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SUMMARY

The article deals with the nature of “mechanism” and “mechanism of public-private partnership” (PPP). It is established that the
mechanism of realization of public-private partnerships in the field of health care should combine the theoretical part, which will
contain a number of basic principles of PPP, conceptual points of state regulation of PPP, organizational and economic system of
implementation of PPP. The main elements of the mechanism of realization of public-private partnerships are shown. It is proved that
the public-private partnerships in the field of health care should be identified as organizational and economic structure on mutually
beneficial conditions for the state system and entrepreneurs, business structures and subjects of the private sphere of medicine.
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MEXAHUW3MbI TOCYJIAPCTBEHHO-YACTHOTO TAPTHEPCTBA B COEPE 3JIPABOOXPAHEHMUS

JAmutpuii TYPYAK,
aCMMpPAHT
HanuonanbHOH akageMuu rocylapcTBEHHOTO ypasienus npu [Ipesunente Ykpaunst

AHHOTADNUA
B crarbe paccMaTpHBaeTCsl CYIHOCTD MOHITHH «MEXaHU3M» U «MEXaHHM3M rOCYy/IapCTBEHHO-YaCTHOTO MapTHEPCTBAY. YCTaHOBIIE-
HO, YTO MEXaHHM3M PeaJIU3aliK rOCyAapCTBEHHO-4aCTHOTO MapTHEPCTBA B chepe 3ApaBOOXPaHEHUS IOIKEH COUETaTh TEOPETHUECKYIO
YacThb, KOTOpast OyAeT coziep:karh psijl 0A30BBIX NPHHIMIIOB TAKOrO MAapTHEPCTBA, KOHIIENTYAJIbHbIE TOJOKEHHUS TOCYIApPCTBEHHOTO
PEryJIupOBaHHsI TOCYAaPCTBEHHO-YACTHBIM COTPYAHHYECTBOM, OPraHM3al[MOHHO-DKOHOMHYECKYIO CHCTEMY BHeIpeHus. I[loka3aHbl
OCHOBHBbIE 3JIEMEHThI MEXaHH3Ma PeaIM3al1 rOCY1apCTBCHHO-4aCTHOrO NapTHEPCTBA. J[0Ka3aHo, 4TO roCcy1apCTBEHHO-YaCTHOE Map-
THEPCTBO B c(epe 3paBOOXPaHEHHs JOJDKHO ONPEIEIIATHCS KaK OpPraHU3allMOHHO-9KOHOMHYECKasi CTPYKTYpa Ha B3aHMOBBITOIHBIX

YCIIOBHSAX ISl TOCYIapPCTBEHHOTO yCTPOMCTBA U MPpeIpHHAMATENCH, ON3HEC-CTPYKTYpP U CyObEKTOB YaCTHON C(hepbl MEAUIHHEL.
Ki1ioueBble cj10Ba: rocy1apCTBEHHO-4aCTHOE NAPTHEPCTBO, MEAMIMHCKAs chepa, MEXaHN3M, 3/[PaBOOXPaHEHHE

Statement of the problem. National
health is a resource of a country, which has
strategic character and a developing base
for the state economy. At the same time,
the national economy is closely connected
with the use of various forms of innovative
character, aimed at the development
of separate parts of society, economy
and other spheres. It also includes
healthcare, the innovation of which should
be aimed at introducing reforms, medical
innovations, the search for new financial
infusions, and the creation of managerial
mechanisms for the implementation
of healthcare management.

Scientific actuality of the research is
confirmed by the fact that the new economy
today has negative trends of development,
taking into consideration the current
organizational and economic conditions
in the field of health care. Therefore, in
order to avoid its complete collapse, it is
necessary to introduce innovative forms
of activity in this area.

New methods aimed at the progress
of the health sector development should

be implemented at the present stage.
Exactly scientific, medical achievements
anddevelopmentsinthefoodsectorwillhave
an impact on the average life expectancy
of citizens of the state and the innovative
level of the health sector. The practical
knowledge of the experience of developed
countries shows that the stabilization
of public-private partnerships is one
of the main points and contributes to
socio-economic progress. In order to
ensure the development of trends in
the social sphere, including the health care
sector, it is necessary to attract additional
financial resources that can be attracted
by implementing forms of cooperation
between the state and private business
structures.

State of research. The mechanism
of public-private partnerships, particularly
in the spheres of health care, is
described in the scientific  works
of such well-known scientists: L.I. Abalkin,
A. Kulman, O.V. Mazurko, G.A. Mishenina,
N.V. Mishenina, S.V. Mocheryn, L.P. Petrova,
L.I. Tarash, L.LE. Yarov and others.

The aim and the objective
of the article is to reveal the mechanisms
of public-private partnership in Ukraine in

the field of health care.

Presentation of the main material.
In modern economic conditions,
the state governance mechanism

has its own stock of methodologies
and instruments for influencing
according to the set goals, such means
of influence in the sphere of health care
do not fully satisfy the requirements
and regularities of  economic
development. The system of classical
elements aimed at controlling within
the healthcare sector is guaranteed by
state financing, on condition that the state
budget funds are provided. At this stage,
the financial support to the national
medical system is possible under
the condition of thorough rethinking,
carried out with additional financial
infusions and with the competent use
of these financial resources.

Unofficial payments, made by
people, cannot be a solution to financial



issues. It follows that the current market
situationrequiresnewrulesandprinciples
of coexistence of the subject of health
care, which are the basis for the creation
of a PPP mechanism in this area. It

follows from this that innovational
development within healthcare is
possible only subject to the application
of systems of interaction between state
and business authorities that would have
a comprehensive character among such
social elements as a public organization,
doctors and patients. This will facilitate
early diagnosis of the disease by using
the modern methodological diagnostic
database and the availability of medical
equipment systems, as well as providing
innovative features within the public-
private partnerships of health care
to the organizational and economic
regulatory mechanism of the state.

Thus, scientific analysis of the
mechanism of public administration
distinguishes this concept as
the main one. Despite the widespread
use of the term “mechanism” in various
spheres of public life, it is borrowed
from the natural and technical sphere
and can have several interpretations:
a device that conducts or transforms
movement; structure, internal
composition of a certain concept;
combination of events and procedural
characteristics that make any physical,
chemical or other processes.

The category “mechanism” is quite
common in the scientific economic
literature, but there is no generally
accepted definitionofthistermthatwould
reveal its essence and content, which
causes ambiguity in the interpretation
of the concept and structural elements
of the mechanism of public-private
partnership. In the domestic economy,
the term “mechanism” was introduced
by L.I. Abalkin in the second half
of the 60-ies of the XX century.
The researcher considers the “economic
mechanism” as an economic category
in the system of production relations
of two subsystems: socio-economic,
organizational and economic [6, p. 15].

According to the encyclopaedic
work done by local economists,
the mechanism is a system, device,
method, defining the order of a particular
type of activity [1, p. 355] or an internal
device of a machine, equipment, etc. —
a system of certain parts and elements

that triggers them into action [1, p. 355].
In this case mechanisms are determined
as a system of unite components which is
whole organism. So, the special feature
definition of economic mechanisms by
Ukrainian scholars is the application
of system-structural approaches.

French explorer who investigated
economic mechanisms in the macro-
economic aspect A. Kulmann defines
the mechanism as the necessary
interconnection that occurs among
different economic phenomena [2, p. 7].
At the same time, the mechanism is
interconnection system of economic
phenomena that arise on certain
conditions  under the influence
of the initial impulse [2, p. 16].

The mechanism includes certain
logical  sequence  of  eclements,
which reflect the possible actions
of the mechanism in the presence
ofacertaininitial economic phenomenon.
The constituent elements of the
mechanism always at the same time
advocates both the original phenomenon,
and the entire process that occurs in
the interval between them. Therefore,
the economical mechanism is defended
either by nature of outgoing phenomena
or by the end result of a series
of phenomena. [2, p. 12].

It can be concluded from the previous
described interpretations that Western
economic research prefers a functional
approach to the problem of a mechanism
and its description. The public-private
partnership mechanism is a complex
organizational and financial process.
The application of the financial-legal
model of public-private partnership
involves the participation of a certain
number of actors — public and private
partners [3].

In  foreign  practice, various
organizations investigate the structural
elements, which are the mechanism
for implementing public-private
partnerships. Results of analysis
of the Public-Private Partnerships
Reference Guide and The Guide to
Guidance How to Prepare, Procure
and Deliver PPP Projects affirm
that the structure of public-private
partnerships includes five successive
stages (fig. 1) [7, c. 78; 8].

1. Initiation and initial project
selection. It is created on the basis
of'the program that has a socio-economic
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character. The development of PPP
concepts and initial analysis of these
projects is in the pipeline, and this
process can still be called a feasibility
study. The feasibility study of the PPP
at the initial stage of the project makes
it possible to discard unprofitable
programs and outline the possible types
of alternative cooperation between
the state and business structures.

2. Evaluation and structuring
of the project. This includes the research
of the technological, financial,
economic, legal and environmental
aspects of projects. The data collection
component of research makes it possible
to implement the program of public-
private cooperation and to ensure
the development of its structural basis.
Structured processing of PPP programs
contains the conditionality of the form
chosen for this program, the risk sharing
between the partners, and the financial
structure of the program implementation.
Thus, the transition to the following
stages is based on the evaluation
basis of the characteristics that enable
the analysis of program effectiveness, in
particular viable technical and economic
indicators, whether the budget project
is competitive or effective comparing
to other public-private partnership
financial programs.

3. Projecting a public-private
partnershipcontract.Itdevelopselements
of the PPP agreement, which stipulates
defining the rights and responsibilities
of the partners, making changes
and ordering the regulation of conflict
issues, etc. The result of this phase is
a program of public-private partnerships
for selecting a private party on the basis
of a competitive procedure.

4. Conducting competitive
procedures and entering into a PPP
contract. Executive body introduces
the competitive stages for choosing
private sector entity to implement
the program in accordance with the law
of the country. After tender competition
the contract is concluded on conditions
of public-private partnerships.

5. Management of the implemen-
tation of the agreement on public-
private partnership (monitoring
of the implementation of PPP). It is
implemented during the partnership
relations. The public authorities
guarantee controlling theimplementation
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Stage 1. Initiation and initial project selection.

The definition of the project for PPP development
(project selection, socio-economic analysis of costs and benefits)

Initial selection of the project

Conception of PPP

Technical and economic support

Stace 2. Evaluation and structurina of the proiect

PPP evaluation PPP project structure
Project forms
Analysis of Detection of risks
technological, financial and economical, legal Financial structure
and ecological characteristics

Project effectiveness criteria <——
Technical and economic viability Competitiveness Budget efficiency

Preparation of a detailed technology and economical support

Stage 3. Projecting a public-private partnership contract

Development of elements of the contract
Preparation and approval of tender documentation for determination of a private partner
Criteria for evaluating participants
Draft PPP contract

Stage 4. Conducting competitive procedures and entering into a PPP contract.

Announcement of the competition
Notification and prior assessment for compliance
Invitation to take part in the competition
Competition on the selection of the participant
The final version of the PPP contract
Signing of the PPP contract

Stage 5. Management of the implementation of the agreement on PPP

Control and regulation of the contract

execution Actual valuation

Fig. 1. Structural elements of the mechanism of implementation of the PPP*
* author development on the basis of [5]
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Tab. 1

Basic mechanisms for implementing PPP in the field of healthcare *

PPP forms Main characteristic
Rental with passing A private partner leases a medical institution on the basis of a lease agreement, after which a specified share may
of property gradually move to private ownership under the negotiated conditions

Tenancy at will

Medical institution can be leased to the private sector with the condition, for example, creating a certain number
of work places, providing a certain amount of investment in the medical sector.

Concession

A private operator (entrepreneur, private company, legal entity) receives the right to operate and manage the
objects of the healthcare sector as specified in the contract.

Creation — ownership —
management — transference

A private operator according to the contract carries out investments in a specified object, then owns and manages
it within the term specified by the contract, after which it is transferred to the state

Mana-gement contract

It is the simplest PPP form in the healthcare, which doesn’t provide investment obligations. Ownership and
investment decisions remain in the hands of a public authority. The private organization is responsible only for
adherence to the principles of medical care and carries only operational risks.

* author development on the basis of [4]

of the PPP, which extends to the private
party fulfilment of the contract during
the term for implementation, as well
as improvement of the condition’s
quality for the contract implementation
and the balancing of processes between
the parties of public-private partnership.

The above-mentioned components

of the mechanism implementation
structure between public and private
partners are used mostly as

a form of recommendations. In view
of'the country in which these mechanisms
are implemented, they have economic,
legal, technical differences regarding
one or another aspect of the interaction
between the state and the private sector.
The analysis of the main preparatory
levels and the  implementation
of public-private structures is facilitated
by the consideration of European
experience in establishing mechanisms
for the implementation of PPP in
Western countries, in particular, German
and French experience and eastern —
Kazakh and Russian.

Thus, the mechanism of realization
of public-private partnerships in the field
ofhealth care should combine the theoretical
part, which will contain a number of basic
principles of PPP, conceptual points of state
regulation of PPP, as well as organizational
and economic system of implementation
of PPP.

The strategic orientation of progress
in healthcare should apply different
mechanisms of public-private
partnerships within the medical sector
(tab. 1)

These main mechanisms or forms
of PPP can be implemented by any
healthcare entity, which should be

further elaborated, that is, some of them
should be added to certain clarifications
and additions. Such unitary partnership,
which is provided by the public, private
and social sectors in decentralized
conditions, is the main platform for
cluster policies, in shaping the cluster-
corporate form in healthcare.

On the basis of the analysis
of the mechanism of realization
of public-private partnership relations
as structures of functional actions or
processes connected with the sequence
of functional phases of the PPP
and the system of methodologies, dogmas
and algorithms, views and
procedures of conceptual, institutional

and methodological supplies that
are used for realization partner
state  interactions and  private-
sector actors, we can conclude that
the content of the mechanism
of public-private partnership

relations is a system of consistently
combined functional phenomena:
the definition of the PPP program,
project development (feasibility study),

the implementation of competition
to determine the private partners,
management implementation
agreements PPP (PPP  monitoring
implementations).

Conclusions. Consequently, public-
private partnerships in the healthcare sector
should be identified as an organizational
and economic structure on mutually
beneficial terms for the state system
and entrepreneurs, business entities
and private sector practitioners based on
legislation and legal agreements, regulatory
and legal acts, in the implementation
of social and medical programs. Such

processes will allow to combine public
and private resources that will increase
the efficiency of the use of potential,
allocate and minimize any risk in the field
of state-business partnerships, and implant
innovative tools within the healthcare
system.
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SAIUTA TPYAOBBIX ITPAB COTPYIHUKOB
COBETA EBPOIIbI

MMasex ®OMUH,
acmMpaHT Kadeapbl MEeXTyHAPOTHOTO U EBPOICHCKOTO MpaBa
FOPUIMYECKOTO (paKyabTeTa
XapbKOBCKOI0 HallMOHaJIbHOro yHUBepcuTera umenu B. H. Kapasuna

AHHOTAIUSA

B craree mpoaHanmM3MpoOBaHBI MOJOKEHHS BHYTpeHHHX akToB CoBera EBpormsl
(ITpaBuiia ¥ HOJIOXKEHUS O NIEPCOHAJIE) OTHOCUTENILHO 3AILUThI TPYIOBBIX IIPaB COTPYI-
HUKOB OpPTaHU3alUU BO BPEMS MIPOXOXKACHHS MEXTyHAPOTHON IPaskIaHCKOH CITyKOBI;
yAEIEeHO BHHUMaHHUE MPOLEAype 3alUThl MPAB COTPYJHUKOB B MOPSJKE TOCYAEOHOrO
YPEryJIMpoBaHUs CIIopa U B paMkax AxmuHucTpariuBHoro TpuOynana Cosera EBpomnsi;
aKIEHTUPOBAHO BHIMAHHE Ha CYIIECTBYIONIEeH poOIeMaTHKe B ATOH cepe U clesIaHbl
COOTBETCTBYIOIINE BHIBOABI.

KiroueBble ci10Ba: BHYTPEHHSSI CUCTEMA IPABOCYAUS, MEXKIyHAPOIHbIH I'PaXJaH-
CKHH CIy’Kalluii, TPY/IOBbIE IIPaBa YesIOBEKa, CYJOIPOU3BOJICTBO.

PROTECTION OF LABOR RIGHTS OF STAFF
OF THE COUNCIL OF EUROPE

Pavel FOMIN,
Postgraduate Student at the Department of International and European Law
Faculty of Law of V. N. Karazin Kharkiv National University

SUMMARY
In this article it was analyzed the provisions of the internal acts of the Council of
Europe (Staff Rules and Regulations) regarding the protection of the labor rights of the
organization’s employees during the international civil service; it was paid attention to
the procedure for protecting the rights of employees in the course of pre-trial settlement
of a dispute and within the framework of the Council of Europe Administrative Tribunal;
it was focused on the existing problems in this area and the corresponding conclusions

are made.

Key words: internal justice system, international civil servant, labor human rights,

legal proceedings.

IMocranoBka mnpoOiembl. DddexTus-
Hasl JIeATEIbHOCTh IEPCOHANA MEXIyHa-
POIHBIX YHUBEPCAIBHBIX U PETHOHAIBHBIX
MEXITPaBUTETLCTBEHHBIX OpraHu3anmii
(maree — MMIIO) (Opranmzamust O0b-
enunénnbix Hamwit, Coser EBpomnel, EBpo-
niefickuii Cor03 W Jp.) SIBISIETCST OIJHOM W3
KJIIOYEBBIX COCTABIIIONMX HX HaJUIexkKa-
mero  yHKIMoHUpoBaHus.  JlocTKeHne
MOCTABJICHHBIX LIeJICH U MOIJICpPIKaHKE 1PO-
Bo3mIamEéHHbIX npuHIUIoB MMIIO, cpenu
KOTOPBIX — MOJ/IEPKAHUE MEXKTyHAPOTHOTO
MUpa W OE30MacHOCTH, Pa3BUTHE IpYyKe-
CTBEHHBIX OTHOIICHMH MEXXTy HAIWSIMH Ha
OCHOBE YB)KCHHS TPUHIAIIA PABHOIIPABHUS
U CaMOOIpEEeNeH!s HapoIOB, OCYILECT-
BIICHHE  MEXKIYHAPOIAHOIO  COTPyIHHYE-
CTBa, IIPOBEJCHHE COBMECTHBIX JEHCTBHI
B SKOHOMMYECKOM, COLMAIBHON, KyIbTYyp-
HOM, Hay4HOM, NpaBOBOM M aJAMHHHCTpa-
THBHOI 00JIACTAX, TOIEp)KaHUEe W JAllb-
Heiflllee OCYILIECTBICHHE IIPaB YeJIOBEKa

Y OCHOBHBIX CBOOOII U T.]I., BO3MOYKHO JIUIIIb
PYU HAJIMIXH IPO(ECCHOHATBHOTO H KOMIIE-
TEHTHOTO TIEPCOHANA, KOTOPBIH COCTABIIAIOT
MEKJLyHapOJIHbIC IPAKIIAHCKUE CITy Kallue.
Takoli craryc Hafe/nseT COTPyAHHKA PSIOM
npaB M OOS3aHHOCTEH, CpPEl KOTOPBIX —
COOIIONICHNE BBICOKHMX TPO(ECCHOHAIBHBIX
1 9TUYECKUX CTaHIApPTOB, JIOSILHOCTB Opra-
HM3ALMHK, HE3aBUCUMOCTh M OeCrprcTpacT-
HOCTb, HEJIOINYIIEHHE KOH(UIMKTa HHTEepe-
COB, HepasmalieHue MHGOPMALUU U TOMY
nogoOHoe. Bmecte ¢ TeM MupoBasi IpakTy-
Ka JEMOHCTPHpYET, YTO TaKue CIIy’Kalllue,
OyZyun HempenB3sThIMH M HE3aBUCHMBIMH
OT TOCYAapCTBa CBOETO IPOMCXOXKIEHHS,
BBIIOJHSIOT BO3JIOMKCHHBIE HA HHUX (DyHK-
mn 9QQpeKTHBHEE TPU YCIIOBUH CO3IaHUS
HAJISKAIUX YCIIOBUM JUISl TIPOXOXKICHUS
ux cayxObl. ITo 3Tol mpHYMHE BaKHBIM
YCIIOBUEM COOJIONEHUS TAaKMX BBICOKHX
CTaH/IAPTOB SIBJISCTCS HEOOXOAMMOCTH HOP-
MAaTHUBHOIO 3aKPEIIEHUs] 1 CBOEBPEMEHHOIO



