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AHHOTALIUSL
[Ipoananu3upoBaHa ropuaAnYecKas Mprpoa Oe30IUIaTHOM MpaBoBoit momomy. OnpeaenaeHbl NPUHINIB, HA KOTOPBIX 0a3upyeTcst
TOCy/IapCTBEHHAs TIOJIUTHKA B cepe OE30IUTaTHON MPaBOBOI MTOMOIIH. YKa3aHO, YTO MPABO TIOTYYCHUS IPABOBOW TTOMOIITH SIBIISIETCS
rapaHTuell peann3aluy, 3alUThl K OXPaHbI IPaB ¥ CBOOO/ YeIOBEeKa U MPaKIaHUHA.
OxapakTepr30BaHbl 0COOCHHOCTH OKa3aHUsI IEPBUYHON M BTOPUIHOHN ITPABOBOM ITOMOIITH.
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SUMMARY
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IocTranoBka npodaembl. Ha ceron-
HSAIIHUH JIeHb 3HAYUMOCTH IOPHIMYECKON
MIOMOIIM B OCYLIECTBJICHUH aJIBOKATCKOM
JIeATENbHOCTH SIBJICTCS BECOMbBIM pellie-
HHEM KOH(IMKTOB M IOMOLIb B 3alUTE
npaB M CBOOOJ TIpakIaH BO BCEX CTpa-
Hax mupa. [IpaBoBas momous 3TO TpoO-
(eccroHaNbHAS JIESTEIBHOCTD FOPUCTOB
B OTHOIICHWHU TPAXJAH U IOPHIMUECKUX
JIUII, KOTOpasi HaNlpaBJIeHa Ha COACHCTBHE
B PEIICHWH BONPOCOB, MMEIOIIUX CBS3b
¢ peann3anyel HopM npasa. bezomaTHoin
MIPaBOBOM TIOMOIIBIO SIBISIETCS MPABOBAst
TTOMOIIIb, TAPAaHTHPYEMOsI TOCYIapCTBOM, a
TaKXKe MPETOCTABISIEMOS ITOJTHOCTBIO HITH
YaCTHYHO 3a CUeT cpencTB locynapcTBeH-
HOro Oropkera YKpauHbI, MECTHBIX OOJI-
XKETOB U APYrHX UCTOYHHUKOB. [IpaBo Oe3-

OILUIAaTHOW NPaBOBOW IIOMOIIM HE MOXET
UMETb HUKaKHUX MPUBEJIETHH WM OTpaHu-
YEHMH 110 MPU3HAKaM PaChl, PEJIUTHH, LIBE-
Ta KOXKH, STHUYECKOTO WM COIUAIBHOTO
HPOUCXOXK/ICHUS U TOMY TTOJ00HOE.

CaMo0 mMOHSTHE NPAaBOBOW TMOMOIIH
SIBJISICTCS. HEOJIHO3HAYHBIM U MOXKET TOJI-
KOBaTbCSl PA3UUHBIMH  yUEHBIMU TIO-
pasHoMy. Yaie Bcero moja mpaBOBOH IO-
MOIIBIO TOHUMAIOT:

1. Ilomomrs, mpemocTaBisieMast TOIb-
KO a/JIBOKAaTaMH, TIPH 3alliTe OT 0OBHHE-
HUSI 110 YTOJIOBHBIM sienam [1, c. 217;

2. Bce BHABI IPaBOBBIX YCIIYT, 3a HC-
KITFOYSHHEeM TIOMOIIH TP OOBHHEHUH 10
YTOJIOBHBIM JIeJIaM;

3. JIroOoii BHJ IOMOIIH, OKa3bIBac-
MOH aJBOKaTaMH U FOPHIMYECKUMU JIH-

L[AMH, TPEJOCTABIIAIONIMMH IPABOBbIC
yCIIyru u T.14. [2].

[lonsTHE PaBOBOIl MOMOILMU B 3aKO-
HOZIATeNIbCTBE YKPAWHBI BIIEPBBIC 3aKpe-
nuwioch B 3akoHe Ykpautsl «O Oe3oriar-
HOM MPaBOBO TOMOILIN.

Cormacao craree 59 Koncrtutyuuu
VKpauHbl NpaBO Ha MPaBOBYIO IOMOLIb
mpenocTaBiseTcs Kaxaomy. Kaxaprit mo-
KeT cBOOOIHO BBIOUpATh cebe 3aluTHUKA
[3, cr. 59].

B 2011 romy Bepxosusii Coser
VYKpanHbl MPEANPHUHSUT TIEPBHIE IIArH I10
peanu3anuy mpasa Ha 6€30IIIaTHYIO I0pH-
JYECKYIO IIOMOIIb Ha TEPPUTOPUH YKpa-
unbl. Takum o6pazom 2 uroHst 2011 Obun
npuHAT 3akoH YkpauHbl «O 0e30II1aTHOM
IIPABOBOI OMOIII.
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CormacHO JaHHOMY 3aKOHY IPaBO Ha
noydeHne Oe30IUIaTHOH NpaBOBOH IIO-
MOIIM MOXKET IMOJIYYHTh JI000€ JIHIO, a
HNMEHHO:

1) rpaxnane YkpauHsI;

2) nuna 6e3 TpaXk1aHCTBa;

3) OexXEeHIIBI;

4) npyrue jmia, KOTOpble HYXKIat0TCs
B JIOTIOJTHUTEJILHOM 3alHTe.

OCHOBHBIMH IPUHIMIIAMHU, HAa KOTO-
pbIX Oaszupyercss ToCyJapcTBEHHAs IO-
nuTuka B cepe Oe30IUIaTHON MPaBOBOM
MIOMOIIIH, SBJISIFOTCSI:

1. IlpuHIMI BEpXOBEHCTBA MPABa;

2. IlpuHIHNI 3aKOHHOCTH;

3. IlpuHIMI IOCTYIHOCTH, KOTOPBIi
3aKJIIOYAETCSI B BO3MOXKHOCTH TTOTYIECHUS
6e301U1aTHOI TIPaBOBOM ITOMOIIH JTFOOBIM
JIUIIOM;

4. Ilpunmun ~ obecrieueHuss  Kade-
CTBEHHOH 0€30IIIaTHOI MPaBOBOM TTOMO-
1w

5. IlpuHuun rapaHTUPOBAHHOIO
rOCyAapCTBEHHOTO (hrHAHCUPOBAHUS
[4, c. 544].

YueHsle yxe ONpeieIIiIm, 4To MPaBo-
Bast [IOMOILb OCYILECTBIISETCS BO MHOTHUX
CTpaHax MHpa U HUMEET COOTBETCTBYIO-
IIee pacrpeseeHne Ha KiacCupuKaluy,
KOTOpbIE SIBIISIIOTCS OCOOCHHOCTBIO Oe3-
OIIJIATHOM IOPUNUIECKON YCITyTH.

JlaHHBI BOIPOC HUCCIECIOBAIA MHO-
THE y4eHbIE, CpeIy KOTOPBIX HEOOXOIUMO
ompenemuts A. b. Berneposa M. C. Man-
nenna, C. A. Komaposa, I1. B. Kyueckoro,
A.B.Mainsko, M. . Marys3oga, A. @. Cka-
kyH, M. C. Ctporosnua 1 MHOTUX JPYTuX
TEOPETHKOB TIpaBa M, OE3yCIIOBHO, IpaK-
THKOB, 3aHUMAIOIUXCS BOIPOCOM 0e3B03-
ME3IHOM IPaBOBOM OMOIIH.

Lenbto naHHON cTaThU SBISETCS UC-
CIICIOBAaHUE  IOPUANYECKOW  HPUPOJIBI
U CYIIHOCTH O€30IUIaTHOW MPaBOBOM I10-
MOILH, OTTPAHUYEHHE €€ OT IPYTUX BUJIOB
IOPU/INYECKHX YCITYT.

AKTyalnbHOCTb JAHHOW TEMBI SABIIS-
€TCSl YMECTHOH B CErOAHSIIHUX YCIO-
BHSIX. 3a/laueid, CTOSIICH CeroaHs mepen
YEeNIOBEUECTBOM, siBIsieTcs  (hopmupo-
BaHWE TaKOH CpeIbl, IUIsl KOTOPOH 0e3-
oIIaTHAsl MPaBOBasi MOMOIIG SIBISIETCS
pUeMJIEMOM ¥ ONArompusTHON Kak
MeTol OOphOBI ¢ HE3aKOHHOCTHIO; CO-
JefiCTBHEe MPHUBICUYCHHUIO OOIIECTBEHHOM
cocraBisitonei B 6oppde ¢ Heil; Kyib-
TUBMPOBaHME B oOuiecTBe arMocdepsl
KOHCTPYKTHBHOTO JIHaJI0Ta, 0COOCHHO Ha
MEKAYHApOIHOM YpPOBHE, YTO HPUBEIET
K CO3/IaHHIO TOJOKHUTEIBHOTO MOpPAJb-

g

HO-TICHXOJIOTHYECKOTO BIHMSHUS B 001Ie-
CTBE ¥ MUPOBOM COOOIIIECTBE B IEJIOM.

3akoH VYkpamHel «O 0e30IuUIaTHON
MIPABOBO TTOMOIII SIBIISIETCS OCHOBHBIM
HOPMAaTHBHBIM aKTOM, PETYJIHPYIOIIUM
BOTIPOCHI  COZIEPYKAHUSI  FOPHINUECKOI
ITOMOIIH, TMOPSIOK peayn3ald U Tpe-
JOCTABJICHUS! TAKOH MOMOIIM, a TaKkKe
OIpe/ieJIsieT TOCYJapCTBEHHbIE T'apaHTHH
B cdepe NpenocTaBiIeHHsi Oe30IUIaTHOM
IIPABOBO OMOLIIH.

IIpaBo Ha momydeHue MpaBOBOM MO-
MOIIM SBJISIETCS TapaHTHEeH peann3a-
LMK, 3aIMUTBl U OXPaHbl IpaB u CBOOOJ
YeJoBeKa M TpaxaaHuHa. VIMEHHO 3TOT
(axTop MMeeT OOIBINIOe COIMATbHOE 3HA-
yeHue. BakHoe Mecto cpenu (yHKUUMi
JTAHHOTO TpaBa 3aHUMAeT NPEBCHTHBHAS
Gbynkuus. Ota QyHKIHS CrIOCOOCTBYET
MIPaBOMEPHOMY OCYIIECTBICHUIO JIUIIOM
CBOWX IIPaB U CBOOOI, a TaK)ke MMEeT Iie-
JIBIO TIPEAYNPEKICHUE MTPaBOHAPYIICHUI
1 HE3aKOHHBIX OTpAaHWYCHUI TpaB U CBO-
00/ 4eroBeKa M TpaxkJaHHHA CO CTOPO-
HBI TOCYJApCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIIPABJICHUS U JIOJKHOCT-
HBIX JIML, KOTOpbleé MOTYT BO3HHUKHYTb
B Oyaymiem.

[IpaBo Ha OPUAMYECKYIO TOMOIIH
npeaycMaTpuBaeTcst crarbell 3 3akoHa
Vipaunsl «O Ge30MIaTHON TPaBOBOH TI0-
mommy». Ilox mpaBom Ge3omnarHoil mpa-
BOBOH MTOMOIIM MMEETCS B BHIY BO3MOXK-
HOCTh TpaXkJlaH, WHOCTPAHIIEB, JUI] 0e3
TPOXIAHCTBA, a TaKXKe OEXEHIIEB IONy-
YHUTH MEPBUYHYIO IOPAIMIECKYIO TOMOIIH
B momHoM obOneme. Kpome storo, oHO
SIBJISIETCS] BO3MOYKHOCTBIO OTIPEIIeTICHHBIX
KaTeropuil JMI[ TOJIYYUTb BTOPHYHYIO
FOPUANYECKYIO TOMOIIb B CIy4asx, Hpe/-
yCMaTpuBaeMbIX 3aKOHOJATEIbCTBOM
Vkpauss! [3, cT. 3].

B yromoBHOM HpOW3BOJACTBE 3alIUT-
HHUK MOXKET OBITh IPHBIICYEH K eIy He-
MOCPE/ICTBEHHO I10/103pEBAaCMbIM, OOBH-
HSIEMBIM, UX 3aKOHHBIM IPEJCTAaBUTEIICM.
Kpome 310ro, OH MOKET OBITh MIPUBIICUCH
clenoBareneM, IMPOKypopoM, CIIEICTBEH-
HBIM CyAbEH WINM CyIOM. YuacTHE 3a-
IIUTHHUKA B YTOJIOBHOM IPOLIECCE JOIKHO
OBITH 00ECIICUCHO CIIEA0BATENIEM, TIPOKY-
POpOM, CIIeICTBEHHBIM CYIbEeH HIIH CYZIOM
B CJICIYIONIHUX CITyJasx:

1. Korpa yyactue 3aliUTHUKA B yro-
JIOBHOM TIpOliecce SIBISETCS 00s13aTelb-
HBIM, OJTHAKO CaMMM I10/103pEBAacMbIM OH
He ObLI IIPUBJICYCH;

2. Korma momo3peBaeMbIM WM 00-
BUHSAEMbIM OBUIO IIOJJAHO XOAATafCTBO O
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MIPUBJICUCHUN 3alUTHUKA, HO HU3-3a OT-
CYTCTBHSI CPEACTB WIIN KAaKUX-TO APYTUX
MIPUYXH OH HE CMOT OCYIIECTBHUTH 3TO Ca-
MOCTOSITEIIHHO;

3. Ecnmm  mopmo3peBaeMblii, OOBHHS-
eMBIil He TPUBICK K ey 3allUTHHUKA,
OJIHaKO MPOKYPOP, CIIE0BaTEllb, CY/ CUH-
TAlOT, YTO €0 IPHUBIEYECHUS K JTaHHOMY
JIeITy SIBJIACTCS HEOOXOIMMBIM.

B Takux ciydasx BBIHOCHTCS IIOCTa-
HOBJICHHE CJIEJIOBATENIEM I TPOKYpPOPOM
U pelleHNe CIIEACTBEHHBIM CyIbeH UIH Cy-
JIOM. DTUM pEIICHUEM HIN MOCTaHOBIIEHH-
€M [OpPY4JaeTCsi COOTBETCTBYIOLIEMY OpraHy,
KOTPBIi COITIACHO 3aKOHY SIBJISETCSI YIIOIHO-
MOUEHHBIM Ha TPEIOCTaBICHHE Oe30IUIaT-
HOH IIPaBOBOM IIOMOILY, HA3HAYUTH a/IBO-
Kara Ui OCYIIECTBICHMS TaKOHM 3alliTHI.
Bwmecre ¢ Tem, 9TOT opraH JI0/DKeH oOecrie-
YHTH MOSIBIICHUE A/IBOKATA B yKa3aHHOE Bpe-
MsI I MECTO JIJISI yJacTHsI B TIPOU3BOZICTBE.

[TocraHoBIIeHNE WM pelIeHne O Ha-
3HAUEHWH  3alIUTHUKA  OTIIPABISIETCS
B OpraH, YNOJHOMOYEHHBI Ha Mpeno-
cTaBjieHHEe 0e30IUIaTHOI NpaBOBOW I10-
MOILIY HEMEJUIEHHO, a TaKKE SBISETCS
00s3aTeNbHBIM K MCTIONHeHHI0. Hencmoi-
HEHUe, HeHaJIe)Kalllee UCTIOJTHEHUE U He-
CBOEBPEMEHHOE HUX MWCIOJIHEHHE BIEKYT
OTBETCTBEHHOCTH [5, cT. 49].

B yactu 3 crareu 120 YIIK Ykpaunst
HpeyCMOTPEHO, YTO Oe30IUIaTHas IPaBoO-
Basi TOMOIIb, MPENOCTaBIAeMas 3aIIUT-
HUKOM II0ZI03pEBAEMOMY, OOBHHIEMOMY
OCYLIECTBIICTCS TOJIBKO 3@ CUET CPEJICTB
locymapcTBeHHOTO OrOMKETAa YKpaWHBI.

Bocnons3oBarbscs Oe3oruraTHON
MIPaBOBOM ITOMOIIBIO  ITOJ03PEBAEMBIi,
OOBUHSIEMBII MOTYT HaIpSIMYIO depe3 aj-
BOKaTa. J[pyrum BapHaHTOM MOITy4EHHs
MOMOIIHY SIBISETCS 0OpallleHue B LEHTPBI
OKa3aHUsI BTOPUYHOI NIPaBOBOI oMo,
KOTOpble (DYyHKIMOHUPYIOT IIpU IJIaB-
HBIX OOJIACTHBIX YIPABJICHUSAX FOCTHLMN
[5, c. 120].

be3omnnarHas mpaBoBasi TOMOILb UMe-
eT pasHele acnekTel. OHa MOXET OTIH-
4aThCs MO:

1. ConmeprkaHutio;

2. Obobemy;

3. ®opmam.

dopma 1 cyOBEKT IPaBOBON TOMOLIN
M30UPArOTCS JIMLIOM, KOTOPOE JKeJIaeT I110-
JIYYHUTh TaKylo IoMolls. BMmecTe ¢ Tewm,
COOTBETCTBYIOIINE roCyJJapCTBEHHBIE
OpraHsbl, UX JIOJDKHOCTHbIE U CIy>KeOHbIE
LA JOJDKHBI 00ecHednTh NPeaocTaB-
JIeHHe HEOOXOIUMOW MPaBOBOM MOMOIIH
JUISL 3QIUTHI TAKUM KaTE€rOPHSIM JIULI;:
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1. JI7s1 3ammThI ipaB v CBOOOJ IETEH;

2. JIns 3amuTBl HECOBEPIIEHHONIET-
HUX POAUTENCH;

3. Jlus 3aimuThl OT OOBUHEHHS.

K conmepxanuio okazaHHs IIPaBOBOI
MOMOIIK BXOJHUT COBOKYITHOCTh MPaBO-
BBIX YCIIYT, KOTOPBIE JIOJDKHBI OBITH Tpe-
JOCTABJICHBI KIIMEHTY CO CTOPOHBI YIIOJI-
HOMOYEHHOro Jinna. K TakiuM MmpaBoBBIM
yCIIyraM OTHOCSITCSI:

1. YronHOMOYEHHOE JIMLO JIOJHKHO
MPEAOCTABISITh KIMEHTY IMPAaBOBYIO HH-
(bopmariuio;

2. OnHOM U3 yCIyr SIBIASETCS MPeo-
CTaBJICHUE PA3bSICHEHUN U KOHCYNBTALUI
10 BOIIPOCAM MPABOBOTO XapaKkTepa;

3. YIOMTHOMOYEHHOE IUIO JOJKHO
OCYILECTBISITh MPEICTABUTEIILCTBO HH-
TEPEeCcoB JINI[A B CyAaX, OpraHax MEeCTHOTO
CcaMOyIpaBJICHHS, APYTHUX TOCYIapCTBEH-
HBIX OpraHax, a TaKXe Hepea IPYrHMH
JIUIIAMU;

4. JlaHHOE JUII0 00SI3aHO COCTABIIATH

3asBJICHUS, KaloOBbl, IPOLECCyalbHbIC
U Jpyrue JIOKyMEHTbHI IPaBOBOIO Xapak-
Tepa;

5. YIonHOMOYEHHOE JHMIO 00s3aHO
OKa3bIBaTh IOMOLIb KIMEHTY B olecrie-
YEHUU TOJTYYEHHUs BTOPUYHOH MPaBOBOM
MIOMOIL ¥ MEJHALINY;

6. OcymecTBisATh obecnedeHue 3a-
LIMTHI KJIMEHTa OT OOBUHEHHSI.

BaxubIMU COCTaBISIIOUIMMHU  COZIEP-
YKaHHS FOPUANIECKOH TTOMOIIH SBIISFOTCSL:

a) KOHCY/IBTATHBHBIC BHIbI FOPUJIH-
YecKOW MmoMoIH (TIPeIOCTaBICHHE Pa3b-
SCHEHUH M KOHCYJIBTAllUil TI0 MPaBOBBIM
BOIIPOCAM, COCTaBJICHHUE, 3asBICHUH Ka-
7100 ¥ IpyTUX JTOKYMEHTOB);

0) npeacTaBUTEIbHO-3aIUTHBIC
BUJIbl FOPUIMYECKON TOMoIIHN (ocymiecT-
BJICHHME YIIOJHOMOUYEHHBIM JIMIOM Hpe.-
CTAaBUTENBCTBA 3aUHTEPECOBAHHOTO JIMIA
B CyJIe, OpraHax roCy/lapCTBEHHOH BIacTH
U T.J1., @ TaKKe 00€CIIeUeHNUS 3aIIUThI JIUILL
B YTOJIOBHOM IIpoIecce).

bBesoruiarHas mpaBoBasi MOMOIIb Ha-
mpaBjieHa Ha obOecnedyeHHe KBaauu-
LUPOBAHHOM 3alUTBl IpaB 4YeJIOBEKa.
C menpio obecriedeHHs TaKO ITOMOIITH
TOCYapCTBO 00s3aHO:

1. Bo-miepBbIX, obecnedynBaTh Bce
yCIIOBHS, HEOOXOIUMBIE [UISI TTOATOTOBKH
KBaTU(UIIMPOBAHHBIX FOPUCTOB, KOTOPbIC
CMOTYT OOeCIeunBaTh MPEIOCTaBICHUE
Pa3IMYHBIX BUJIOB PABOBOM MMOMOIIIH;

2. Bo-BTOpBIX, YCTAHOBUTH OIpE-
JIeJICHHbIe KBaJIM(UKALMOHHBIE U IIPO-
(beccuonanbHble TpeOOBAHUSA, KPUTEPUH,

C 1eJBI0 00eCIeUeHUS pealti3aliu npe-
JBIAYINETO MyHKTA.

BBenenne 0Oe3orutaTHON —ropuaHUe-
CKOW IIOMOILIY HA TEPPUTOPUM YKPaUHBI
SIBISIETCSl BKHBIM IIIarOM B HPUOIIIKe-
HUM HAIler0 TOCyJapcTBa K MHPOBBIM
U eBPONEHCKUM CTaHaapTaM B 001acTH
obecrieueHns paB YesIoBeKa Ha 3aluTy.

Obecnieuenune JUIsl KaXKI0TO JIMIA 1TPaB
Ha TIPaBOBYIO MOMOIIb SIBJISETCS KOHCTHTY-
[IMOHHO-TIPaBOBOH 00S3aHHOCTBIO rOCyAap-
crBa. OJiHaKO, BMECTE C TEM, OHO SIBJIACTCS
COOJIIONICHHEM HOPM MEXyHapOIHbIX J0-
TOBOPOB, KOTOPbIE ObLTH B3SIThl YKPAUHOU.

B wacTHOCTH, K TAKUM HOPMAaTHBHBIM
aKTaM OTHOCSITCSA:

1. BceoOmas nexmaparys mpas 4eno-
Beka 1948 roma;

2. KoHBeHIHS O 3aIIuTe MpaB Yeno-
BEKa M OCHOBHBIX cB0OOX 1950 roxa;

3. MexayHapoIHbIH TaKT O rpakIaH-
CKUX W TIOJIUTHYECKHX TpaBax 1966 roma
u 1p.

[Tonoxenus crarbu 59 Koncruryuuu
YKpauHBl MOXXHO TPaKTOBaTh KaK BO3-
MOJKHOCTb JIMIAa TOJy4aTb IOMOLIb MO
IOPUIMYECKUM BOIIpocaM B popme U 00b-
eMe, B KOTOPBIX OHa HYKIAaeTCsl, FapaHTH-
pyembie rocyaapctBoM [6, c. 11].

HopmaruBHBIMM aKTaMu, peryiupy-
IOIMMHU BOIPOCHI TPEAOCTaBICHUsS Oe3-
OIUIATHOM NMPABOBOM MOMOILH, SIBISIOTCS:

1. Koncrurynus YkpanHst;

2. 3akoH YkpauHbl «O 0€30TUIaTHOMN
[IPaBOBOM ITOMOIINY;

3. apyrue 3aKoHBI YKpauHBI;

4. MeXIyHapOIHbIE JOTOBOPH YKpa-
WHBI, KOTOpbIe OBUIM paTH(HUIHPOBAHBI
BepxoBubim CoBeT YKpauHEL.

CoryacHO JISHCTBYIOIEMY 3aKOHOJA-
TEIIbCTBY, BBIJCIAIOT JIBa BUJA IOpUANYE-
CKO¥ TIOMOIIN: TIEPBUYHAS U BTOPUYHAS.

besonnamnas nepeuunas npasosas no-
MOWb — BUI TOCYJAPCTBEHHOH TapaHTHH,
KOTOpast 3aKJII04aeTcsi B UHHOPMHUPOBAHUN
JMIA O ero mpaBax M CBOOOJAX, MOPSIOK
UX peaM3aliy, BOCCTAHOBJICHHUS B Cllyyae
UX HapyLICHUS ¥ TOPSJOK 00XKaJIOBAHHS
perieHui, nefcTBril niu 6e3nelcTBHs Op-
TaHOB TOCYHAPCTBEHHOW BIIACTH, OPTAaHOB
MECTHOTO CaMOYTIPABICHNUS, JOJDKHOCT-
HBIX ¥ CITy>keOHBIX JvIL [7, ¢. 156].

Paznen 2 3akona Ykpamusl «O 6e3-
OIJIaTHOM MPaBOBOW MTOMOIII ONpees-
T [IPe/l0CTaBIICHHE IEPBUYHOM IPAaBOBOH
nomou. [IperocrapieHue 31oi nomomu
SBJISCTCS BUJIOM TOCY/IapCTBEHHOH Ta-
PaHTHH, KOTOpasi 3aKJIIOYAeTCs B CIE.y-
OILEM:
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1. Nudopmuposanue nuil 06 UX mpa-
Bax M cBOOOJAX, a TAKXKE MOPSIJIOK UX pe-
aNn3alnm;

2. BoccranoBnenue  ATHX  IpaB
n cBOOOX B ciy4asX, KOTIa OHH OBIIH
HapyIICHBI,

3. Onpenenenne rmopsiaka oOXKa-
JIOBaHUSI PEUICHUH, JEUCTBUHA miam Oe3-
NEUCTBUS OPraHOB TOCYIapCTBEHHOMN
BJIACTH, OPIaHOB MECTHOI'O CaMOYIIpaB-
JICHUS, JOJDKHOCTHBIX U CITY>KEOHBIX JINI]
[8, ct. 7].

OcyuiecTBienne 0e30IUIaTHON Tep-
BUYHOW MpPaBOBOW MOMOIIM B YKpanHe
BO3JIaraeTcs Ha:

1. Oprasbl HCTIOTHUTENILHOH BIACTH;

2. Opranbl MECTHOTO CaMOYIpaB-
JICHHUS;

3. Cnennanu3npoBaHHBIE  YUIPEXK-
JICHUS;
4. Ousnueckue W HOPUANYCCKHE

JIMIA YaCTHOTO TpaBa.

OOmiecTBeHHas! MPUEMHAsI 110 OKa3a-
HHUIO OE€30IUIaTHOW NEpBHUYHON HOMOLIM
MIPOBOINT CBOKO AEATENBLHOCTh B COOT-
BercTBUU ¢ IlopsikoM, KOTOpBIA ObL1
yTBEpXKAeH mpukazoM MuHuUCTEpCTBA
octuin Ykpaunsl ot 21.09.2011 roga
Ne 3047/5.

Kak ormeuaercs B mynkre 1.1 Hacto-
sero IMopsiaka, OOmiecTBeHHas IpUeM-
Hasl TI0 OKa3aHUIO Oe30IIaTHOI HepBHY-
HOM TIOMOIIY CO3/1aeTCsl IS TOTO, YTOOBI
obecrieynBaTh IMPENOCTaBICHHE OpraHa-
MH TOCYIapCTBEHHOH Biactu Oe3oIuIar-
HOW TIEPBUYHOM NPaBOBOW TMOMOIIU TEM
JIMLAM, KOTOpbIE HaXOAATCS IOJ FOPHC-
nuknueit Ykpannst [9, m. 1.1].

B ocymectBieHnn cBOMX HOIHOMO-
YMid, JaHHas MpUEMHAs MMeEeT TIIaBHOM
LIETIbIO CoeCTBHS 00eCIeYEHHIO IPaBO-
BOM 3aIIUTBl KOHCTHTYLHMOHHBIX IIpaB,
HHTEPECOB, a TaKKe CBOOOJ Ipask/iaH, co
CTOPOHBI OPraHOB HCIOJIHUTENBHON BIla-
ctu. B TO ke Bpems, oHa criocoOCTBYyeT
OCYILECTBJICHUIO HAAJeXKallel peannsa-
K HopM 3akoHa Ykpaussl «O Ge3oruiar-
HOM IIPaBOBOM TOMOIIM.

Jluna, pocturmue COBEpIICHHOJIE-
THSI, MOTYT OOPaTHTHCSI HETOCPEACTBEH-
HO B OpraHbl MECTHOTO CaMOYTIPaBJICHUS,
MECTHBIE ¥ IeTpajibHbIE OpraHbl HCIIOJ-
HUTEJIBHOW BIIACTH, B 3aBUCHMOCTH OT HX
KOMIIETEHLIUH, ¢ TPOChOOil B Mpenocras-
JIEHWU UMM OJTHOTO M3 BHUJIOB BBIIIEYIIO-
MSIHYTBIX YCIYT.

B cnyuae mocryruieHus MMCbMEHHO-
ro oOpallleHust B OpPraHbl HUCIIOJIHHUTEIb-
HOW BJIaCTU M OPraHOB MECTHOIO CaMo-
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YIPAaBJICHHUS C IPOCHOOIT IPET0CTaBICHUS
MPABOBBIX YCIYT, KOTOPbIE BXOIST B HX
KOMITCTCHIINIO, JIaHHBIC OPTaHbI JIOJKHBI
MIPEAOCTaBUTh ATH YCIYTH HE II03[HEe
uyeMm B Teuennn 30 aHEH ¢ MOMEHTa II0-
cTymieHus oopamenus. Eciu obpamenue
JMI@ HaNpaBlICHO JMIIb Ha TO, YTOOBI
HOJIyYUTh COOTBETCTBYIOLIYIO IPABOBYIO
uH(OPMALUIO, TO TaKas ITOMOIIIb JOJDKHA
ObITh MpEOCTaBICHA B TEUCHUE ISTHAI-
LaTH JHEil ¢ MOMEHTa MOCTYIUICHHS JaH-
HOTO OOpareHusl.

B cnyuae, ecnu oOpaieHue nuna
K KOMIETEHI[MU OpraHa rocy1apCcTBEHHON
BJIACTH HE MNPHHAUICKHUT, OHO JOJDKHO
OBITh IIEPECIIaHO B COOTBETCTBYIOLIHI Op-
TaH B IIATUAHEBHBIA CPOK. 3asBUTEIH 0051~
3aTeJbHO JOJDKEH OBITh PEIYTNPEKICH O
MepeChUIKE 00pameHns B IPYroi opraH.

BaXHBIM  3JIEMEHTOM  IPEIOCTaB-
JICHUsI TAKOH MOMOIIHM SIBIISICTCS 3arpeT
yCTaHaBIMBATH TUIATY 32 MPEIOCTABICHUE
MPaBOBBIX yCIyr. TakuMm oOpazoM mep-
BUYHAsl IPaBOBasi MIOMOIIb, & TAKXKE BbI-
Jada JuuaM OnaHkoB oOpallleHUi, 3asiB-
JICHWH, CIIPABOK WJIM MHBIX JIOKyMEHTOB,
NpPEJICTAaBICHUE KOTOPBIX IPEAyCMOTpe-
HO 3aKOHOZATEIBCTBOM JUIS TOTO, YTOOBI
YeJIOBEK MOI' peaslM30BaTh CBOU IIpaBa
U cBOOO/BI, NPEJOCTABISETCS OpraHaMU
MECTHOTO CaMOYIpPAaBJICHHUSI M OpraHaMu
UCIIOJIHUTENILHOM BIIaCTH OE30IUIaTHO.

JlaHHBIC OpraHbl JIOJDKHBI JIMYHO
OCYILIECTBISITh IPUEM TIpaxkJiaH, KOTO-
peIM HeoOxonnMma Oe3orulaTHasi MpaBo-
Bas MOMOIIb. Takue MpHEMbl I'pakIaH
OCYIIECTBIISIOTCSI TIOCTOSTHHO B OIpee-
JIEHHBIE JUIsl 9TOTO JAHM M 4ackl. Jluma,
HYXJIAIoIMecs B MEPBUYHON MPaBOBOH
MOMOIIIH, JOJDKHBI OBITH YBEJOMIICHBI O
rpaduke ux npuema.

B Tex ciywasx, Koraa ocyiecTBiIss
paccMoTpeHHe o0palieHuid 0 NPeaoCcTaB-
JICHUM TEPBUYHOM MPaBOBOH MOMOILIH
YCTaHABIMBACTCS  MOTPEOHOCTh  JHIA
B IPEJOCTABICHUM eMy Oe30IIaTHON
BTOPHYHOW IOMOIIM, OPraHbl MECTHOTO
CaMOYIIPaBJICHUS W OpraHbl HCIIOJHU-
TEJILHOW BJIACTH JIOJDKHBI 0053aTENIbHO
OOBSICHUTh JIMIly MM €ro 3aKOHHOMY
MIPEACTABUTENIO TIOPSAZOK ITOfadHn oOpa-
[ICHAH O TMpPEeNOCTaBICHHH BTOPHYHON
IIPaBOBOM MOMOIIIH.

CrnenyromuM BHAOM FOPUINIECKOI
MIOMOIIHY SIBISICTCS 6mMopuuHas besoniam-
Has npasosas nomoub. OHa SBIISETCS BU-
JIOM TOCYJIAPCTBEHHON rapaHTHH, KOTOpast
3aKJII0YAeTCs B CO3JaHUM PA3IMYHBIX BO3-
MOKHOCTEH JUIS IOCTYTIA JIUIL K IPaBOCY-

g

mmo. K manHoMy BUIy HOMOIIM BXOIST
CIIEAYIOINE YCIYTH:

1. OcymiecTBieHHE 3aIIUTHI OT 00BU-
HEHUS;

2. IlpencraBUTENbECTBO — MHTEPECOB
JIUI], WMEIONINX ITIPaBO Ha BTOPHYHYIO
FOPUIMYECKYIO TTOMOIIb B Cy/laX M rocy-
JAPCTBEHHBIX OpraHax, a TaKXkKe Iepes
JPYTUMH JIMLAMU;

3. CocraBineHue JOKYMEHTOB IIpo-
LIECCYAJIHOTO XapaKTepa.

[IpaBo Ha Bce BhILIENIEPEYHCICHHBIC
BHUJBI YCIYI BO BpeMs IperoCTaBie-
HUSI BTOPUYHOU IOPUIUYECKON MTOMOIIN
HUMEIOT:

1. Jluna, Haxomsmuecs MO FOPUC-
JUKLIUEH YKpauHBbl, B CIy4asx, KOIa:

a) COBOKYITHBII CpeHEMECTUYHbIN
JIOXOZI X CEMBH HIDKE CyMMBI IIPOKUTOU-
HOTO MHUHHMyMa. Pacduer Takoil CyMMBbI
OCYIIECTBISIETCSI B COOTBETCTBUU C 3aKoO-
HOM YKpauHbl «O NPOKUTOYHOM MHHU-
myme» [10, ct. 5];

0) JHIO SBISIETCS MHBAIUIOM H TIO-
JIy4aeT IEHCHIO WM IIOMOIb, Ha3HAYCH-
HyI0 BMecTO neHcuu. Pasmep sToil mo-
MOIIM WM NEHCUM JIOJDKEH ObITh MEHee
JIBYX TIPO’KUTOYHBIX MHHUMYMOB JJIs He-
TPYAOCIOCOOHBIX JIUIT;

2. JleTu-cuportsl, Oecrpu3opHbIe
JeTu, JETH, JHUIICHHBIE POJUTENBCKOM
OIIEKH, KOTOpBIE CTaJll KEepPTBAMH Ha-
CHIINSL B CEMbE WJIM MOTYT CTaTh TaKUMH
JKEePTBAMU;

3. Jluma, B OTHOIIEHWH KOTOPBIX pac-
TpocTpaHsieTcs eicTBre 3akoHa YKpau-
HbI «O OSXEHIax U JINIAX, HyKIaIOIIIXCS
B JIOTIOJTHATEIbHON WJIM BPEMEHHOH 3a-
LUTEe», 10 MOMEHTA IIPUHATHUS PEIICHUS
0 TPENOCTABICHUM cTaryca OexeHIa.
Bormpocsl, cBs3aHHbIe ¢ OeKEHIAMU U JIU-
LIAMH, KOTOpBIC HYXIAIOTCS B JIOMOJIHH-
TEJIbHOW WJIM BPEMEHHOH 3allluTe, peryiu-
pytorcs HacTosamM 3akoHoM [11, cT. 2];

4. Jluua, oOpamaoomnmecs Ha CYeT UX
COI[MAJIbHOM 3aIUATHI:

a) JMIa, y KOTOPBIX €CTh 0COObIe 3a-
ciyru nepen PoauHoi;

0) BeTepaHbl BOMHBI, a TAKXKE ApPyTHE
IUIa, HAa KOTOPBIX pacIpOCTPAHIETCS
neiictBue 3axoHa YkpauHbl «O craryce
BETEpaHOB BOHHBI, TApaHTHIX HX CO-
nuanbHON 3amuTeDy. K HUM OTHOCATCS
YYaCTHUKM OOEBBIX IEUCTBHH, HHBAIUIBI
BOWHBI, Y9aCTHUKH BOMHEI [12, cT. 4];

B) JIMIA, KOTOPbIE OTHECEHBI K YHC-
JIy JKepTB HALMCTCKUX HpECIeI0BaHUM.
Vmu aBisitoTCs: OBIBIINE Y3HUKH KOHIIGH-
TPALMOHHBIX JIarepei, rerTo; JMua, Ko-
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TOpBIE OBLIM NMPHUHYIUTETIHHO BBIBE3CHBI
¢ Tepputopun ObiBireit PCOCP na npu-
HyZIUTEIbHBIE paboTsl B [epmanmio; netu
napTu3aH, APYTHX YYaCTHHKOB OOpBOBI
B ThITy Bpara u T.4. [13, cT. 4].

[IpaBo Ha 3amuTy OT OOBHHEHUS MO-
TYT MOJY4IHTh:

1. Jluma, xoTopele ObUIM 3ajepiKaHbI
M0 TIOJIO3PEHNI0 B COBEPLIEHUH MPECTY-
TUIEHMUS;

2. Jluua, KoTOpble OBLIM B3SITHI MOJ
CTPaXYy.

[Tomomib Takoil KaTeropuu JuIl mpe-
JIOCTaBIISIETCS B T€YEHHE 72 YacoOB C TOTO
MOMEHTa, KOIJja OHM OBLIM 3aJeprKaHbl.
B 3akone VYkpauner «O 0Oe3omiaTHOI
IIPaBOBOM MOMOIIM» OTMEYAETCS KaTero-
PHSI JIHII, IMEIOIINX MIPABO HA IOMydYCHUE
0e30IIaTHOW  FOPUAMYECKONH  TTOMOIIIH,
B CJTydJae €ClIY PeIIeHHEM Cyaa OHU ObIIH
B3SITHI TIOZT CTPAXKYy.

[lpaBo ©Ha 3ammTy OT OOBWHEHHS
U COCTaBJIE€HHE JOKYMEHTOB IIpOILEC-
CyaJIbHOTO XapakTepa MOTyT MOIy4YUTh
JIMLA, B OTHOIIEHHH KOTOPBIX 3aIIUTHHK
10 YTOJOBHOMY J€Jly IPUBIIEKAETCs MIPo-
KypopoM, CIIeIOBaTeleM, Clel0BaTeIeM
Cy/Ibe} TN HEMOCPEACTBEHHO CYJIOM.

Taxke TONYyYUTh BTOPUYHYIO IOPHU-
JUUECKYIO TOMOILb MOTYT MHOCTPAHIIBI,
KOTOpBIE SIBISIOTCSA Tpa)<JaHaMHU CTpaH,
UMEIOINX 3aKIIOYEHHBIE C YKpanHOU
MEXIyHapOAHBIE JOTOBOPHI O MPAaBOBOM
MOMOIIK. DTH JIOTOBOPHI JOJDKHBI 00s-
3arenbHO OBITh partudunmposans BCY.
Taxke mMpaBo Ha TAaKylO IMOMOIIb MMEIOT
muna 0e3 TpakIaHCTBAa B COOTBETCTBUH
C MEXTyHapOTHBIMH JOTOBOPAMH, yIacT-
HUKOM KOTOPBIX SIBIISIETCS] YKpanHa.

K cyObexram, Ha KOTOPBIX BO3Jara-
eTcsl peocTaBIeHne Oe30IIaTHONW BTO-
PHUHOH NTPABOBOI MOMOIIN OTHOCSITCSA:

1. LleHTpBI IO peIOCTABICHUIO Oe3-
OIJIATHOM BTOPUYHOH MTPABOBOM OMOLIH;

2. AnBokarel, Bxomsamux B Peectp
a7IBOKaTOB YKpPauHbI, COIIACHO KOHTPAaK-
Ty MPEAOCTABISIOT BTOPUUYHYIO IIPaBO-
BYIO IOMOIIb HA TOCTOSIHHON OCHOBE;

3. AnBokatel, Bxomsamme B Peectp
aJIBOKAaTOB YKpauHbI U HA BPEMEHHOU OC-
HOBE IIPEIOCTABIISIIOT BTOPUIHYIO TTPABO-
BYIO TIOMOIIb COITIACHO 3aKIJIFOYCHHOMY
noroBopy [14, c. 305].

Hentpsl mo mpenocraBieHH0 06e3-
OIIATHOM BTOPUYHOM ITPaBOBOM MOMOLIH
SIBIISIFOTCS] OPTaHaMM, JESITENBHOCTh KOTO-
PBIX PACHpPOCTPaHSAETCS Ha TEPPUTOPHUIO
KOHKPETHOH aJMUHHCTPAaTUBHO-TEPPUTO-
puanbHOM eauHuubl. Jluma, gocTHriine
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COBEPIICHHOJIETHSI MOTYT CaMOCTOSATEINb-
HO 0OpaTUTHCS B LGHTP MPELOCTaBICHHS
BTOPHYHOW IOMOIIY HWJIH B TEPPUTOPH-
aJBHBIH OpraH IOCTUIMH MO MECTY JKH-
TEJILCTBA WM IPEOBIBAHMA.

OO0paiieHie ~ MOXKET — [OJaBaThCs
B [IEHTP IPEIOCTABICHUS] BTOPUYHOH TIpa-
BOBOI MOMOIIM WM B TEPPUTOPUATIBHBIA
OpraH IOCTHIIMM 3aKOHHBIM HpeJcTaBUTe-
JIEM B CITy4ae, KOTJIa 3TO KacaeTcsi peOeHKa;

B ciydae, korga momorib HeoOXo-
MO OKa3aTh JIUILY, IPU3HAHOMY CYIOM
HEJIeeCIOCOOHBIM MJIM OTPAaHUYEHHO Jie-
€CIOCOOHBIM, TO OOpallleHUusI B LICHTP
MIPEAOCTABICHUSI BTOPUYHON IPAaBOBOM
MIOMOIL WJIH B TEPPUTOPUAILHBIN OpraH
IOCTHIINU MOKET OBITH TTOJAHO ONEKYHOM
WM TIONIEYHTEIIEM ITOTO JIUIIA.

JIMno WM ero mpeacTaBHTENb, 00-
pamarolyecss ¢ LeIblo MoilydeHus Oes-
OIUIATHOH BTOPUYHOM IOMOIIH, JIOJKHBI
MOAaTh JOKYMEHTBI, IMOATBEPMKIAIOIINE
MIPUHAJUIEKHOCTD JIMIA K TOH KaTeropuu
JIMLL, UIMEIOIIHMX IIPaBO Ha MoJyueHue 6es-
OILIATHOH BTOPUYHOMN IIPaBOBOI MOMOILH.

B ciyuae, xorna nmio nopaer oopa-
LIEHHE O MPEIOCTABICHUM OEe30IIaTHOM
BTOPHUYHOM MPAaBOBOI MOMOIIH, TO HEHTP
IIPEJIOCTABIICHHS TAaKOH ITOMOIIHN JJOJDKEH
B JECATHIHEBHBIH CPOK CO JHS IOCTY-
TUTEHYsT 00paIIeHusl IPUHSATH PEIIeHHe O
MIPEIOCTABICHUU TAKOH TTOMOLIH.

Ecnu nutio obpamiaercst B TeppUTOpH-
aJIbHBIA OpraH IOCTUIMH, JAHHBIH OpraH
JIOJDKEH B TPEXJIHEBHBIH CPOK C MOMEH-
Ta TOomauM OOpaIleHus] HalpaBHTh €ro
B LEHTP NPENOCTABJICHUS Oe30IIaTHON
BTOPUYHON IPaBOBOH momowmu. B cBoro
odepesib, ITOT IIEHTpP 00s3aH B CEMUIHEB-
HBIIl CPOK CO JTHSA MOJTy4eHHs 0OpalieHus
WA TPHHATH PEIICHHE OTHOCHUTEIHHO
IIpeloCTaBIeHHs] Oe30IIaTHONH BTOPHY-
HO MPaBOBO MOMOIIIH.

Korma nenTpoM npenocraBieHns BTO-
PUYHON TNPaBOBOM MOMOIIM OBLIO IMPH-
HATO pEIIEHHE O €€ MPEJOCTaBICHUH,
JIUIIO WJIK €T0 3aKOHHBIH TpEICTaBUTENh
JIOJDKHBI OBITh MMCHMEHHO YBEIOMJICHBI.
Taxoke MODKHBI OBITH YBETOMIIEHBI CY,
OpraHbl TOCYJapCTBEHHOH BIACTH WM
OpraHbl MECTHOTO CaMOYIIPABJICHHUS, B KO-
TOPBIX JOJDKHO OCYIIECTBIATHCS Mpe-
CTAaBUTENBCTBO HMHTEPECOB JIUIIA.

Llentp mnpenocraBieHuss BTOPUYHOMN
MPaBOBOM IOMOIIM JOJDKEH IPHHSATH
pelieHre 0 NPeJOCTaBICHUH Takoil 0e3-
OIIJIATHOHM TTOMOIIM C MOMEHTa 3ajeprKa-
HUS JIMLA, €CIIN 33/1€PHKAHHOE JIMLIO HEeIlo-
CPEICTBEHHO 00PATHIIOCH K HEMY.

B cnyyasx, korna B UEHTp MpeaocTaB-
JieHHs1 0e30IUTaTHOM BTOPHYHOM IPaBOBOI
MOMOIIIY MOCTYIAET IOCTAaHOBJICHUE CIIeI0-
BaTessl, NPOKYpoOpa, MOCTAHOBICHUE CIe[-
CTBEHHOI'O CyJIbH, CyZla O TPUBJICUEHUN 3a-
IIUTHHKA C IEIIBI0 OCYIIECTBICHNUS 3aUThI
10 HA3HAYCHUWIO WJIM TPOBEICHUS OT/ICITb-
HBIX MPOLIECCYaTbHBIX ACHCTBUM, 3aIIUTHUK
JIOJKEH OBITh HA3HAYCH HEMEICHHO.

Pemenne 06 oTkaze B mpegocTasie-
HUU 0€30IUTaTHON BTOPHYHOW MPaBOBOM
MIOMOIIN TIpUHHUMaeTcsl neHTpom. Komms
TAKOI'0 PELICHUsI HAMIPABJISIETCS JIHILY.

Bmecre ¢ pemenmem 00 otTkase
B TIPEJOCTAaBICHUU JHIYy O€30IUIaTHOM
BTOPUYHON NMPABOBOM MOMOIIN BBIAAETCS
Pa3bACHEHUS 0 MOPSIKE OOpAIICHUs B CO-
OTBETCTBYIOILIE MEXKLyHapOHbIE Cye0-
HBIE YUPEKICHUS WM COOTBETCTBYIOIIHE
MEKIyHapOIHBIE OpTaHU3aLe, YIaCTHH-
KOM KOTOPBIX SIBIISIETCSL YKpauHa.

TIpenocraBnenne Oe30IUIATHONW BTO-
PUYHOHN IPaBOBOM MOMOIIM MPEKpaIaeT-
Csl TOJIBKO TOIZA, Korna CyObeKTOM mpe-
JOCTaBJICHHUS 0€30IIaTHOH BTOPHYHOI
[PaBOBOM TOMOIIN OBUIH MOJIHOCTBIO BbI-
MOJIHEHBI 0053aTeNILCTBA, PEyCMOTPEH-
HBIC B JIOTOBOpPE 00 MX IPEIOCTABICHHN.

be3zonnarHas BTOpUuYHas IpaBoOBas
MIOMOIIIb MOXET TaKKe MPETOCTABISATHCS
aJIBOKaTOM.

3akoH «O0 afBOKaType M aIBOKaTCKOM
JIESITETBHOCTID B CT. 25 ONpeIersieT, 4To aji-
BOKATB! SBJISAIOTCS CyObEKTaMH MPEI0CTaB-
neHus Oe30IUIaTHOW TPABOBOI MOMOILIIH.
OreHka Ka4ecTBa, MOJHOTH H CBOEBPEMEH-
HOCTH OKa3aHWUsl aJBOKaTaMy Oe30IUIaTHON
HEPBUYHOM NIPABOBOM IIOMOLIM OCYILLECT-
BIISIETCSI 110 OOpAIIEHHIO OPraHOB MECTHOTO
caMoympaBiieHus], a Oe30IUIaTHOM BTOPUY-
HOH TpaBOBOH ITOMOIIM — MO OOpPAIIEHHIO
opraa (Y4pexaeHus), yHOJTHOMOYEHHOIO
3aKOHOM Ha MPEIOCTaBJICHUE OE30ILIaTHOM
MPaBOBOM TIOMOIIH, KOMHCCHSIMH, 00pas3o-
BaHHBIMU JUIs 9TOM LIEJIN COBETaMH aJJBOKa-
TOB PETHOHOB [ 15, cT. 25].

BuiBoasl. [IpaBo Ha nonyuyeHue npa-
BOBOM MMOMOIIY SIBJISIETCS TapaHTUEH pea-
JIM3aI1H, 3aIIUTHl ¥ OXPaHBI IPaB M CBO-
601 uenoBeka W rpaxkaaHuHA. VIMeHHO
9TOT (haKTOp MMEET BaXKHOE COLMAIBHOE
3HayeHue. BakHoe mecTto cpenu (yHK-
LU JaHHOTO TpaBa 3aHUMAET IPEBEH-
THBHAs (QyHKUMS. DTa QyHKIHS Cr1oco0-
CTBYET TPaBOMEPHOMY OCYIIECTBICHHIO
JMLOM CBOMX IpaB U CBOOOA, a TaKke
UMeeT IETbI0 MPEIyNpeKICHUE IPaBo-
HapyHIeHUH ¥ HE3aKOHHBIX OrPaHUYEHHH
npaB ¥ cBOOOJ YeJIOBEKAa M I'paykIaHWHA
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CO CTOPOHBI TOCYJAPCTBEHHBIX OpPTaHOB,
OpPraHOB ~ MECTHOTO  CaMOYHpaBJICHHs
U JIOJDKHOCTHBIX JIML, KOTOpPBIE MOTYT
BO3HHUKHYTH B Oy/IyIIem.

IlpaBo Ha IOPUAMYECKYIO IIOMOLIb
npexycMarpuBaeTcss cratbedt 3  3akoHa
Vipaunsl «O 06e30I1aTHON MPaBOBOM MO-
mortumy». [Tox npaBom Ge30riaTHO# mpaBo-
BOI IOMOIIM MMEETCS B BHIY BO3MOXK-
HOCTb TpPa@XJiaH, MHOCTPAHLEB, JUIl 0e3
IPXKIAHCTBA, a TAKKE OCIKESHLIEB IOy YT
MIEPBUYHYIO FOPUINYECKYIO HOMOILb B MOJI-
HOM oObeme. Kpome 3Tor0, OHO siBiIsieTCS
BO3MOKHOCTBIO OIPEIEIICHHBIX KaTeropuii
JIAI TIOJTyYHTh BTOPUYHYIO FOPHUANUYECKYFO
IIOMOILIb B CIIy4YasiX, IPeLyCMaTpHBaeMbIX
3aKOHOATENIbCTBOM YKpauHbl. CyIHOCTD
FOPUIMYECKOH MTOMOIIH B HAIIEM ToCyaap-
CTBE COCTABJISIET CUCTEMY OOIIECTBEHHBIX
orHomeHnid. OHU 00pa3yroTcst B Pesyiib-
Tare oOpalleHust JIML, MPeLyCMOTPEHHbIX
B 3aKOHOJATEJIbCTBE, B YIOTHOMOYCHHbIC
OpraHsbl JJIs TOTr0, YTO0bI MOIYYHTh KBAJIH-
(ULIMpOBaHHbIE MPABOBBIC YCIYTH Ha 0e3-
BO3ME3THON OCHOBE.
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KPUMHUHOJJIOI'NMYECKASA
XAPAKTEPUCTUKA MOLIEHHHUYECTBA,
COBEPIIEHHOI'O C UCITIOJIB3OBAHUEM

JEKTPOHHO-BBIYUCJIUTEJBHOM
TEXHUKHA

Jles IE®TEPOB,
aIBIOHKT KageIphl yTOJIOBHOTO TIpaBa M KPUMHUHOJIOTHH
OpeccKoro rocyIapCcTBEHHOTO YHUBEPCUTETA BHYTPEHHUX /1€

AHHOTALUSA

B crarbe paccMaTpHBarOTCs aKTyalbHbIC BONPOCHI IPOTHBOACHCTBUS KHOepripe-
crymwieHussM. Ocoboe BHMMaHHE Y/IEJICHO HE3aKOHHBIM OINEpaldsM IO 3aBIIaJCHUIO
HMMYIIECTBOM ITyTeM OOMaHa WU 3JI0yTIOTPeOIeHNEeM JOBEPHS], MEXaHU3M COBEPILICHHUS
KOTOPBIX HEBO3MOXEH 0€3 HCIONb30BaHUE IEKTPOHHO-BBIYNCIUTEIBHBIX MaIluH. B
YaCTHOCTH, MPOBOJUTCS KOMIUIEKCHOE KPUMHHOJOIMYECKOE HCCIEOBAaHNUE MOILIECH-
HUYECTBA, COBEPIICHHOTO C MCHONB30BAHUEM 3JIEKTPOHHO-BEIUHCIUTEIFHON TEXHHUKH.
[IpuBeneHBI HEKOTOPHIE JAHHBIC CTATUCTUKU COBEPIIEHHS KOMIbIOTEPHBIX MOIIEHHH-
YeCTB KaK Ha TEPPUTOPHH YKpPAHHBL, TAK U B MUPE.

Ki1roueBble cj10Ba: KOMITBIOTEPHOE MOIICHHUYECTBO, KPHMHUHOJIOTHYECKAsT XapaK-
TEPUCTHKA, JIEKTPOHHO-BBIUUCINTEIbHAS TEXHUKA, 3J0yNOTPEOICHNE T0BEpUEM, KH-
OeprpecTyIuIeHus.

CRIMINOLOGICAL CHARACTERISTICS OF FRAUD, DONE BY
THE USE OF ELECTRONIC COMPUTER ENGINEERING

Lev LEFTEROY,
Adjunct at of the Department of Criminal Law and Criminology
of Odessa State University of Internal Affairs

SUMMARY
The article raises topical issues of countering cybercrime. Particular attention
is paid to illegal operations to seize property through deception or abuse of trust, the
mechanism of which is impossible without the use of electronic computers. In particular,
a comprehensive criminological study of fraud committed using electronic computers is
conducted. There are some data on the statistics of computer fraud, both in Ukraine and

in the world.

Key words: computer fraud, criminological characteristics, computer technology,

abuse of trust, cybercrime.

IlocranoBka mnpodiaemsbl. B wuione
2017 roga Ha TeppUTOPUH YKPaUHBI OBLIO
3a()MKCUPOBAHO PACIPOCTPAHEHHE HO-
BOIl MoAu(UKAIMKA BPEIOHOCHOIO MPO-
TPAaMMHOTO OOECIIEUCHHUS, B PE3yNbTare
yero OblIa HapyIIeHa AeSTeTbHOCTD PAAa
TOCYapCTBEHHBIX YUPSKICHUH, a TaKkKe
MIPEATIPUATHIA 9acTHOTO cekropa. 1o nH-
¢opmarun  Jlemapramenta KuOepIIonu-
unn HanumonanbsHON nonauuuu YKpauHsl,
3a HEMHOTOYHCIEHHOE BpeMs pPadOTh
YKa3aHHOTO KOMITBFOTEPHOTO BUPYCa B Op-
ranbl HanmoHanbHON monuuuu YKpauHbl
noctynwio Gonee 1000 oOparieHuii o
HECaHKIIMOHUPOBAHHOM BMEIIATEIbCTBE

B paboTy 3JeKTPOHHO-BBIYUCIUTEIEHBIX
MalllH, KOTOpbIE MPHUBEIN K OJIOKHPOBa-
Huto uHdGopManuu 1 c6osiM B paboTe KoM-
MIBIOTEPHOM ceTH [6].

VYKazaHHBIE COOBITHSI CIPOBOLIUPO-
BaJIM AKTUBHBIC JCHCTBHUSI B HW3YYCHUH
npo0IeM KOMIBIOTEPHOW MPECTYIHOCTH,
paccMOTpeHus CTpaTeruii W KOHLEMLUN
obecrieuennss  kubepOe3omacHOCTH — Ha
TOCyAapCTBeHHOM ypoBHe. OCHOBBI Ha-
[HOHAIBHOW 0E30IaCHOCTH, a TaKxKe
OecriepeboifHast pabora OOBEKTOB KpH-
THYECKOH WH(PACTPYKTyphl Oe3yCIIOBHO
SIBJSIETCS] [VIABHBIM HANpPaBICHHEM TOCY-
napcta. OfHAKO CleayeT OTMETHTb, YTO



