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HYTHU PEHHEHUA KPUMHNWHAJIBHBIX KOH®JIMKTOB
MPU COAEMCTBUU UHCTUTYTA MEJUALIUU
B KPUMHNHAJIBHOM ITPOU3BOACTBE

Po3a APAKEJISIH,
couckarenb kKadeapsl KpUMHHAIBHOTO MTPaBa, KPUMUHOJIOTUH,
TPaXTaHCKOTO M XO3HCTBEHHOTO MTPpaBa
BY3 «HanuonanbHas akageMusi ynpaBieHUs,
rmaBHbIN ropuct YactHoro npeanpustus «JInzunrosast komnanus BJI»

AHHOTALNUA

B crarpe mpoBoauTCS HCClieI0BaHNE IyTeH peIIeHNs] KPUMHHAIBHBIX KOH(IMKTOB MPU COACHCTBUN HHCTUTYTAa MEIUAIINH B KPH-
MHHQJILHOM HPOU3BOJCTBE. OCBEIIAIOTCS HEKOTOPbIC 3aKOHOJATEIIbHBIC MPEATIOKEHHs, Pa3paO0TaHHbIC 110 UTOTaM IIPOBEICHHOTO
CHCTEMHO-IMITMPUYECKOTO UCCIIEA0BAHUS TOTPEOHOCTEH 1IeTIeBOI ayAUTOPHH, B KOTOPYIO BXOAAT JJOJDKHOCTHBIC JIMIA OPraHOB JJOCY-
JIeOHOTO pacciIeOBaHus U IIOCTPaIaBIINe B KOHKPETHOM KPHUMHHAIHHOM IPOU3BOACTBE, B KOHTEKCTE PEIICHNS] KPUMHHAIBHBIX KOH-
()ITUKTOB TIPH CONEWCTBUYM HHCTUTYTA MEAMALINH B KPUMHUHAIBHOM ITPOn3BozcTBE. OOOCHOBBIBACTCS MO3HULIUS O TOM, YTO MPOLENypa
MeJMAlMU B KPUMUHAIBHOM IIPOM3BOJICTBE Oy/IET CIIOCOOCTBOBATH PELIEHHIO KPUMHUHAIBHBIX KOH(IMKTOB ONPEIeIICHHOH KaTeropuH.
Jloka3bIBaeTCs MOJIOKECHUE O TOM, YTO KOHCEHCYyajbHasl MOJE/Ib MHCTUTYTAa MEAMALUU B KPUMUHAJIBHOM IIPOU3BOJCTBE Ha CTaJUU
«IIPOU3BOACTBEHHOI0» BHEAPEHUS CYIIECTBEHHO MOBIHIET HA U3MEHEHUE KOIMYECTBEHHBIX MOKa3aTelel YpPOBHs MPECTYMHOCTU U
KOJINYEeCTBA BO30YKICHHBIX KDUMHHAIBHBIX IPONU3BOJICTB.

KiioueBblie c10Ba: KOHQIUKTHI, KpUMUHATIBHBIE KOH(GIUKTHI, HHCTUTYT MEIHANU B KpIMIUHAIHLHOM TIPON3BO/ICTBE YKPAWHBI.

WAYS OF CONFLICT RESOLUTION UNDER THE AUSPICES
OF THE INSTITUTE OF MEDIATION IN CRIMINAL PROCEEDING

Rosa ARAKELYAN,
Applicant at the Department of Criminal Law,
Criminology, Civil and Economic Law
of National Academy of Management,
chief legal officer of the Private Enterprise «Leasing Company VL»

SUMMARY

In this article is researched ways of the conflict resolution under the auspices of the Institute of mediation in criminal proceedings.
In this article is illuminated result of systemic empirical research regarding demands target audience, which includes officers of pre-
liminary investigation and victims in the criminal proceeding, which were connected with the ways of the conflict resolution under the
auspices of the Institute of mediation in criminal proceeding. It is substantiated our position that the mediation procedure in criminal
proceedings contribute to solving criminal conflicts minor, reckless criminal offenses moderate, criminal offenses of small and mod-
erate against property, criminal offenses of small and moderate against freedom, honor and dignity. It is being reasonably proved that
consensual model of the institute of mediation in criminal proceedings at the stage of «production» implementation greatly affect the
change of quantitative indicators of crime and the number of criminal cases in temporal and spatial dimensions. It is providing that the
consensual model of the institution of mediation in criminal production, at the stage of «industrial» implementation, will significantly
affect the change in the quantitative indicators of the level of crime and the number of criminal proceedings instituted.
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IlocranoBka mnpoGiembl. Mccnemo-

B KPUMHHAIILHOM TPOHM3BOJICTBE; HEOCTAT-  TENbHBIX TPEUIOKEHUH, MPEIOCTaBICH-

BaHWE MyTeH pEIIeHNUs] KPUMHHAIBHBIX
KOH(JIMKTOB TIPH CONCHCTBHUM HMHCTHTYTa
MEIWAIMA B KPUMHHAJIGHOM TIPOM3BOJI-
cTBE OOYCIIOBIICHO: MEXIyHapOIHO-TIPABO-
BBIMH OOSI3aTENBCTBAMHE M TTOJIOYKEHUSIMH
OTEUECTBCHHBIX ~CTpPAaTerMYeCKUX HOpMa-
THBHO-TIPABOBBIX aKTOB, KOTOpPBIE TIPEITyC-
MaTpUBAIOT ~ CO3JAHHME  AJIBTEPHATHBHBIX
BHECYICOHBIX CIIOCO00OB  PEryJIMpOBaHMs
KPUMUHAJIBHBIX —KOH(JIMKTOB, JIEHCTBEH-
HOCTb KOTOPBIX IOATBEPK/ICHA 3apyOS/KHBIM
OIBITOM; TOTPEOHOCTAMU OCTPA/IABIIMX

KaMM TPaAULMOHHOIO KPUMHHAIILHOTO 11PO-
W3BOZCTBA, B YaCTHOCTH HE3HAYMTEIHHBIM
KOJIMYECTBOM M KaueCTBOM KPUMHHAIIbHBIX
MIPOLIECCYAIbHBIX JCHCTBUH, OCYLIECTBIIIC-
MBIX CJIEZIOBATEIISIMU B OTHOIICHUH HOTEp-
NEBIINX B pa3pese MpecTyIUIeHuH HeOomb-
IIOM, CpefHEH THKECTH M MPECTYIUICHHI
IIPOTHB COOCTBEHHOCTH, HAa CTAJMH JOCY-
JeOHOTO pacciieioBaHus (CIIEICTBUS) U Cy-
JIeOHOTO IPOM3BO/ICTBA.

AKTYaJIbHOCTBH TeMbI HCCJIEI0BAHUS
TIOJITBEPIK/IaeTCs OTCYTCTBUEM 3aKOHOJA-

HBIX C YY€TOM CHCTEMHO-3MITUPUYECKUX
HCCIIEI0OBAHNM, OCHOBAHHBIX HA M3yYCHUH
1 0000IeHUN TIOTPEOHOCTH TIEIIEBOU ay-
JIUTOPUH, KOTOpasi COCTOUT U3 JIOJDKHOCT-
HBIX JIMI[ OPTaHOB JOCYAEOHOTO paccire-
JIOBaHUS W TIOCTPAJIABIINX B KOHKPETHOM
KPUMHHAIBHOM ITPOHU3BOJCTBE, B KOHTEK-
CTe peIICHHs] KPUMHUHAIBHBIX KOH(QINKTOB
NpU  COACHCTBMM HMHCTUTYTA MEIUALUH
B KPUMUHAJIBHOM IPOU3BOJICTBE.
CocrosiHMe HCCJIeI0BaHUA. 3HAYU-
TENbHBIA BKJIAJ B WCCIEIOBAaHHM ITyTeil
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peuieHuss KPUMHHAJIbHBIX KOH(JINKTOB
MIPA CONEHCTBHM WHCTUTYTAa METHALIIH
B KPUMHHAJIEHOM IPOW3BOJCTBE MPUHAI-
JISKAT CIIEAYIOIUM YKPAaHHCKAM yde-
veiM: B.B. 3emnsiackoi, B.M. T'anaran,
B.K. I'pumyk, B.M. Ky, FO. HuknTuny.

Leabo U 3aga4eil cTaTbu SBISIETCS
OCBEILCHUE HEKOTOPBHIX 3aKOHO/ATEllb-
HBIX TPEVIOKEHUH, pa3pabOTaHHBIX IO
UTOTaM IPOBEIEHHOTO aBTOPOM CHCTEM-
HO-3MIIUPUYECKOTO  HCCIICJOBaHUS  I10-
TpeOHOCTEl LIeNeBO ayAUTOPHUH, KOTOpast
COCTOMT M3 JIOJDKHOCTHBIX JIMI] OPraHOB
J0CYyIeOHOrO pacclieIOBaHUs M MOCTpa-
JAaBIINX B KOHKPETHOM KPHMUHAIBHOM
MIPOM3BOACTBE, B KOHTEKCTE DEIICHUS
KPUMHHAIIBHBIX KOH(JIMKTOB IIPU COACH-
CTBUM WHCTHTYTa MEIHAIMH B KPHMH-
HaJIEHOM ITPOM3BOJICTBE.

H3no:xkenne 0CHOBHOTO MaTepuaJa.
Bonbuioi TONKOBBIN CIIOBAph COBPEMEH-
HOTO YKPAaWHCKOTO SI3bIKAa OIpeNelIsieT
TEPMUH «KOH(IMKT» KaK «CTOJIKHOBEHHUE
IIPOTHBOIIONIOXKHBIX ~ MHTEPECOB,  MHe-
HUMH, B3IVIANOB, CEPbE3HbIE IPOTUBOPE-
yusi, ocTpelit crop »[1, c. 570]. B ropu-
JMYECKOH DHIMKIONEANH 1o oO0Imei
penakuueit  10.C. IllemmryyeHko mof
nousiTHeM «KOH(IUKT (nar. conflictus —
CTOJIKHOBEHHE) TIOHUMAIOT CTOJIKHOBEHHS
B3IISII0B, UHTEPECOB, MO3MIUH, KOTO-
pble CONPOBOXKIAIOTCS KOH(POHTALUECH,
CONIEPHUYECTBOM, KOHKYPEHIMEH WM
MIPOTUBOOOPCTBOM €T0 YYaCTHHKOB, Ha-
JIMYAEM CIIOXKHBIX Koyumms3uit [2, ¢. 335].
Ceromust HaONIOmAETCST HANMYWE TUTIO-
PATUCTUYECKUX TIOIXO0B K THIH3ALUKI
1 KJIacCU(UKANH KOH(IUKTOB, TP TOM
3HaYUTEIIbHAs YacTh KOH(IMKTOB HMMEET
IOPUINYECKYIO HANpaBleHHOCTb. OHOM
U3 Pa3sHOBMJHOCTEH IOPUIUYECKHUX KOH-
(GIMKTOB SIBISETCS KPUMUHAIBHBIN KOH-
(GIMKT, 1OJ KOTOPBIM IIOHUMAIOT CTOJ-
KHOBEHHE C KPHMHHAJIBHBIM 3aKOHOM,
YTO JIETEPMHHUPOBAHO COBEPIICHHEM
npectyruienus (2, ¢. 336]. 3HaunTenpHOE
KOJIMYECTBO KPUMHHAIIBHBIX KOH(IUKTOB
HUMeeT HEOJHOPOAHBII Xapakrep, 4To 00-
YCIIOBJIEHO COBEPIIIEHHEM MTPECTYIUICHHUH,
MIPEeAYCMOTPEHHBIX KpuMuHAIBEHBIM KO-
JieKcoM YKpauHssl [3, ¢. 75].

Crieruuka mpaBoOBOTO KOH(IHMKTA
oTpenensieTcss IPUANIECKUMHI XapaKTe-
pUCTHKaMH, K KOTOPBIM OTHOCSTCSI: OT-
pacip mpaBa, B cdepe KOTOpOH MOXKET
HaXOJMUThCs KOHQIIMKT, CTPYKTypa MpaBo-
BOH HOPMBI, Pa3HOBHUAHOCTH IPABOIPH-
MEHUTENIBHOH (MCIIOIHUTENbHOM) MHCTH-
Tymuu 4 T. 4. [4, c. 90-95]. Ilo cocTaBy

U KOIMYECTBY CTOPOH WM YYaCTHHKOB
KPHUMUHAJIBHO-TIPABOBOTO KoH(MKTa
OHM JETATCA Ha BHYTPHJIMYHOCTHEIE,
MEKIMIHOCTHBIE,  JIMYHOCTHO-TPYIIIO-
BbI€ U MEXYy I'PyNIoBkIe [5, c. 41].

B acmiexte wmccrnemyemoii mpobnema-
TUKH B TIPEIIOKEHHOM aBTOPOM TIPOEKTE
3akoHa Ykpaussl «O Meauanuy B KpUMH-
HaJIbHOM TIPOM3BOJICTBE» 3aKpEIUIeH Jeii-
CTBEHHBI My Th PEIICHHUs KPUMHUHAIBHBIX
KOH(JIMKTOB OINpPENENCHHON KaTeropuu
C TIOMOIIIBI0 MHCTUTYTa MEIUALIU B KPH-
MHHAJILHOM HPOU3BOJICTBE, KOTOPBII SIB-
JSIeTCS  BCIIOMOTaTeNIbHBIM 3BEHOM Ha-
psay © TPaJULMOHHBIM KPUMHHAJIbHBIM
mpou3BOACTBOM. B cratee 13 mpoekta
3akona Ykpaussl «O Meauanuu B KpH-
MHHAJIBHOM IPOU3BOJCTBEY ONPEICTICHBI
OCHOBAHUSI MHUIIMHPOBAHUS IMPOLEAYPHI
MeIuanui B KPUMHHAJIBHOM IPOU3BOJ-
CTBE W TIPEVIOKEH psI IPECTYIIICHUH,
KOTOpbIe MOTYT OBITh OCHOBaHWEM JUIS
HaNpaBJIeHUs] KPUMHHAIBHOTO IPOM3-
BOJICTBA Ha TPOLENYpPYy MEIUAIUU B KpH-
MHHaJILHOM ITPOM3BOACTBE, B YACTHOCTH,
ompeneneno cienyromee: «Ha nponeny-
py MeaManuu B KPUMHMHAJIbHOM HPOU3-
BOJICTBE IIPU HAJIMYMH TIPELYCMOTPEHHBIX
B JaHHOM 3akoHE OCHOBAHMUU Hampas-
nsifoTes: 1) mpecTyruieHust HeOOJbIIoi
TSDKECTH; 2) HEOCTOPOXKHBIE IMPECTyILIe-
HUSI CpefHell TShKeCTH; 3) MpecTyIUIeHHs
HEeOOMBIION U CpeHeH TSHKECTH NMPOTHB
coOCTBEHHOCTH; 4) TPECTYIUIEHHUS He-
OoBIION W CpemHeill THKECTH TNPOTHB
cBOOOIBI, YECTH U JOCTOMHCTBA JIHY-
Hoctu. Ilponenypa Menmannuu B KpUMH-
HaJIFHOM TIPOW3BOJCTBE WHHUIUHPYETCS:
1) cireicTBEeHHBIM Cy/beH, Cyabeil Ha cTa-
11 CyeOHOTO IPOM3BO/ICTBA C MUCHMEH-
HOT'O COIVIacHsl MOTEPIEBIIETo, MOA03pe-
BaeMOro, OOBHHIEMOT'0 MIJIM HOJICYAUMOTO
NP HATUYUH OCHOBAHUH CUMTATh, YTO Ta-
Kasi rmpouexypa 00ecneduT Bo3MelleHHe
yuiep0a, IPUYUHEHHOTO MPECTYIICHUEM;
2) IPOKYpOpOM 0 HPHUHSTHUS CyAeOHOTO
pelIeHHss Mo Jieny C MUCbMEHHOTO CO-
IIacusl TOTEpPIEBIIEro, I0J03PEBAEMO-
T0, OOBHHSEMOTO WM MOJCYAUMOTO IPH
HaJIMYNU OCHOBAHUI CYMTaTh, 4TO Ta-
Kas IpoLexypa 00ecHeduT BO3MEILICHHE
ymep6a, IPUIUHEHHOTO MPECTYIUICHHEM.
Pemienne CrnencTBEHHOTO CyNbH, CYIbH,
BO BpeMsi CyneOHOro pa3OupaTenbCTBa,
0 HamnpaBlIeHUH KPHUMUHAIBHOTO IPOM3-
BOJICTBA Ha TPOLENypPYy MEIUAINU B KpH-
MHHAJILHOM TPOM3BOJCTBE NPUHUMACTCS
B (opMe NOCTAHOBIEHUS Cyla, KOTOpOe
HalpasJsieTcs B C1yKO0y MeAnaluy B KpH-

MHUHAJIBHOM MPOM3BOJACTBE B MpeAenax
TEPPUTOPHATEHON  IOPUCIUKIUN  CyAa.
Pemrenre mpokypopa B Xo/1e 10Cya1e0HOro
paccieioBaHusl O HANpaBICHUW KPUMH-
HaJBHOTO TIPOW3BOJCTBA HAa MPOIEIYPY
MEIMalii B KPUMHHAIBHOM ITPOU3BOJI-
CTBE NMPUHUMaETCs B (hOpMe MOCTaHOBIIE-
HUS M HAaINIPaBJISIETCSI B CITY>KOy MeTHaium
B KPUMHUHAIILHOM ITPOHM3BOJICTBE, KOTOpAst
(YHKIMOHHPYET B paMKax €€ FOPHCIHK-
nuy. Pernrenne o nmpuMeHEHUH MeTHalum
B KPUMHUHAJIBHOM TPOU3BOJCTBE MPHHU-
MaeTcsl Ha BCEeX CTaJUAX KPUMHUHAIIBHOTO
MPOM3BOACTBA. Paspemiaercs mnpuMeHe-
HUE MPOLIEAYPBl MEAHAIIMHA B KPUMUHAITb-
HOM TIPOU3BOJICTBE B BHUJE alIbTEPHATHB-
HOW CTaJuu KPUMUHAIBLHOTO TMpoliecca
MIPY yCIIOBHH, YTO TaKas mpoIeaypa Obiia
MPOBEICHA 10 BO30YKICHUS KPUMUHAIb-
HOTO MTPOU3BOJICTBA, OTBEYACT MHTEPECAM
MOTEPIICBIIIETO, TOA03PEBACMOTO, OOBHU-
HSIEMOTO, TTOJICYANMOTO U HE 3aTparuBa-
eT MyOJIMYHBIE MHTEPECH TOCYIapCTBay.
O HEeOOXOIMMOCTH aKTHBHU3ALMU BEIIIE-
M3JIOKEHHOTO TPOIIECCYAIEHOTO TOPSIIKa
WHCTUTYTa MEIHalid B KPUMHHAIBHOM
MPOM3BOJACTBE BbIpazunuch 44% cuen-
CTBEHHBIX PECHOH/ICHTOB B IPOTHBOBEC
28% cieCTBEHHBIX PECIIOHCHTOB, KOTO-
pbie HE MOIePIKAITU BBIIICH3II0KEHHYIO
MPOLEAYPy OCHOBAHUI HWHHUIIMUPOBAHHS
MPOLEAYPbl MEAUAIMNA B KPUMUHAIBHOM
MPOU3BOJICTBE U B3aMEH HE MPEIONKIITH
aTBTEPHATHBHOTO BapHAHTA.
BoimensnokeHHasi  3aKOHOJATEIbHAS
WHUIAATABA CBHUJCTEIBCTBYET O TOM, YTO
MpoTieypa MeIUaud B KPAUMHUHAIBHOM
MIPOMU3BOACTBE  OyleT  CIOCOOCTBOBATH
PEUIeHNI0 KPUMHHAIBHBIX KOH(IMKTOB:
HEeOONBIION TSHKECTH (3a KOTOpOe Mpel-
YCMOTpPEHO HaKa3aHWe B BHJE JIUIICHUS
cBOOO/IBI Ha CPOK He Oolee BYX JIET, WITH
npyroe, Ooinee MsTKOe Haka3aHHe 3a HC-
KJIFOYEHHEM OCHOBHOI'O HaKa3aHUS B BHJIE
mrpada B pa3Mepe Tpex Thicad HeoOna-
raeMbIX MHHUMYMOB [IOXOJIOB TIpayK/aH),
0 YeM CBHUJICTENILCTBYIOT HM3y4YeHHbIC aB-
TOPOM MaTrepHaibl KPUMHUHAIBHBIX MPO-
H3BOJICTB; HEOCTOPOXKHBIX MPECTYILICHUS!
CpelHeH TshKecTH (32 KOTOpoe TMpemyc-
MOTPEHO OCHOBHOE HaKa3zaHHE B BHIE
mrrpada B pa3mepe He 0osiee MeCsATH Thi-
cs9 HeoOmaraeMbIX MUHHMYMOB JIOXOJIOB
rpaXJIaH WK JUIICHUE CBOOOBI Ha CPOK
He 6oJIee IISITH JIET), O YeM CBUJICTEIICTBY-
10T M3y4YEeHHBIE aBTOPOM MaTephalibl Kpu-
MHUHAJIBHBIX TTPOU3BOJCTB; TPECTYILICHUS
HEeOONBIION W CperHed TSKECTH IMPOTHB
COOCTBEHHOCTH (TIPEAYCMOTPEHHBIX B pa3-



LEGEA SI

nene VI KpumunansHOTro Kojekca Ykpau-
HBI), O 9eM CBHCTEIHCTBYIOT H3ydUCHHEIC
aBTOPOM  MaTepHalbl  KPUMHHAJIBHBIX
MIPON3BOJICTB; MPECTYIUICHNS! HEOOIBIION
U CcpemHel TSHKECTH IPOTHB CBOOOIBI,
YeCTH M JOCTOMHCTBA JIMYHOCTH (TIpemyc-
MOTpeHHbIX B paszene 11l YronosHoro ko-
JeKkca YKpauHbl), 0 YeM CBHIETENIbCTBYIOT
U3y4YEHHbIE aBTOPOM MarepHaibl KpUMU-
HaJIbHBIX POU3BOJCTB [6].

M3yuenHple  aBTOpOM  Marepuabl
KPUMUHAJIBHBIX ~ TPOU3BOJCTB  CBHJE-
TENbCTBYIOT O HAJIM4YUU  AIPHOPHBIX

MPAaKTHYSCKUX OCHOB ISt 3PEKTUBHOTO
U JEHCTBEHHOTO PELICHUS] KPHUMUHAIb-
HBIX KOH()IMKTOB C IOMOIBIO BBIIICH3-
JIOKCHHOM MHCTUTYLMOHHOM OCHOBBIL,
YTO TOATBEPXKAACTCS KOJIHMYECTBEHHBIM
MIPOLIEHTHBIM ITOKa3aTesIeM MPOAHKETHPO-
BaHHBIX PECIIOHJICHTOB, KOTOpPHIE CUHTA-
IOT, YTO BHEJPCHNE MHCTHTYTA MEIHAIIIH
B KPHMHUHAJILHOM MPOM3BOJICTBE JOKHO
HNPUMEHATCS K TPECTYIUICHHAM: HeOOIb-
moi TsmkectH — 21%; HEOCTOPOXKHBIM
MPECTYIUIEHUsAM cpeiHel TsokecT — 17%);
NPECTYIUICHUSIM ~ HEOOJBLION — TSKECTH
OpOTHB cOOCTBEHHOCTH — 26%; mpe-
CTYIUICHHMSIM CpeIHEH TSKeCTH HPOTHUB
cobcTBeHHOCTH — 23%) TPEeCTYIUICHUSIM
HEOOJbIION TSDKECTH IMPOTUB CBOOOJBI,
YecTH U JOCTOMHCTBA 4YenoBeka — 7%;
MPECTYIUICHUSAM CpeAHell TSDKecTH Ipo-
THUB CBOOOJIBI, YECTH U JOCTOMHCTBA Ye-
noBeka — 6%.

HccnenoBarmeM  BBISBICHO,  4YTO
0,5% oOBHHSIEMBIX (ITOZO3PEBACMBIX)
MIPEOCTABIIIA  TIPABIUBBIE TOKA3aHHS
TOJIBKO KOTZIa MM OBUIO MPEIIOKEHO 3a-
KJIIOYUTh CONJIAIICHHE O IPUMHPEHUN
MEX]Ly TOTEPIIEBIIUM U T10J03PeBaeMbIM
WIM OOBUHSAEMBIM M / WM CONNIAlleHHE
MEXJly HPOKYpPOPOM U T10J03PEBAEMbIM
WM OOBUHAEMBIM O IIPU3HAHUHM BUHOBHO-
ctu (pernamentupyercs riaBoit 35 Kpu-
MHHAJILHOTO IIPOLIECCYAILHOTO KOZIEKCa
VYKpauHbl) NpU OTCYTCTBHU Y CIIEACTBHSA
JI0Ka3aTeIbCTB, KOTOPHIE MOATBEPKAAIOT
BHHY IT0JI03PEBAEMOT0. YCTAHOBJIEHO, YTO
[0 WUTOTaM 3aKITIOYEHHS] COIIAIICHUS O
MIPUMHUPEHAN MEX/Ty TIOTEPIIEBIINM U T10-
JI03pEBAEMBIM MM OOBUHSEMBIM H / WU
COITIAIIEHUS] MEXKIY TPOKYPOPOM H TTO0-
3peBaeMbIM HJIM OOBHHSEMBIM O IPH3HA-
HUY BUHOBHOCTH CTOPOHAMH KPHMHUHAITb-
HOro KOHQUMKTa (BCEro TaKHX CJIEJIOK
3akmouero 0,5%) Hajiexammm oopa3zom
BBINIOJIHEHBI B3SThble UMH 0053aTENbCTBA,
B yacTHOCTH, B 0,2% Takux KpUMHUHAIb-
HBIX [TPOMU3BOJACTB 0053aTENILCTBA TTOJIHO-

CThIO BBIMONHEHBI, a B 0,3% wacTU4HO
BBITTOJTHEHBI 0053aTEIHCTRA.
KonceHncyanpHass Monenb  WHCTH-
TyTa MEAWAIMd B KPUMHHAIBGHOM IIPO-
W3BOJCTBE ynemseT ocoboe BHUMAaHHE
MOTPEOHOCTSM IOCTPAJaBIINX B KpHU-
MHUHAJIBHOM IIPOU3BOJCTBE, HAaIpaBlICHA
Ha IOJIy4eHHE KOMIICHCALUM B IOJIHOM
pa3Mepe + BO3MEILICHHS MOPAIbHOTO
Bpesa, NPUYMHEHHOIO IPECTYIUICHUEM
[7, c. 28]. KonuenrtyaabHble MOJOXKEHUS
paccMmarpuBaeMoil  MHCTUTYLMOHAJIbHOM
OCHOBBI B IIEPBYIO OYepe/lb INPHU3BaHBI
YUHUTBIBATH BECh CIEKTP MOTPEOHOCTEIA,
HHTEpecoB nmorepmesiiero (8, c. 49]. Ilo-
JTydeHUE KOMIIEHCAUN B KPUMHUHAJIBHOM
MIPOM3BOJCTBE SIBISCTCS OCHOBHOM MO-
TUBAIlMOHHOM COCTABIISIONICH aKTHUBH-
3aIMy yKa3zaHHOU mporenypsr [9, c. 15].
[TonoxuTenpHBIM, Ha HAII B3IV, SIBIIS-
ercs yrBepkaeHne 43% OmpoIIeHHBIX
clIefoBareNieil PeCHOHIEHTOB, KOTOPHIE
CYNTAIOT, YTO TPAKTUYECKOE BHEIPEHUE
MIPEJUIOKEHHOH HaMHM HMHCTHTYLMOHAIIb-
HOM OCHOBBI CYIIECTBEHHO IOBJIUSET Ha
YMCHBIICHHE YPOBHS  HPECTYHHOCTH,
B YaCTHOCTH, IPECTYIUICHUH HEOObLION
TSDKECTH, HEOCTOPOXKHBIX — IIPECTyIUIe-
HUW cpenHedl TSKeCTH, MPeCcTyIUICHUI
HEOONBIION U CPeHEN TSHKECTH MPOTHB
COOCTBEHHOCTH; MPECTYIUICHHH HEOOIb-
IO ¥ CpeAHell TSHKECTH MPOTUB CBOOO-
JIbl, YECTU U JOCTOMHCTBA YEJIOBEKA.
3apyOexHasi NPaKTHKA MPUMEHEHHUS
WHCTHTYTa MEIWAlMU B KPHUMHHATEHOM
MIPONU3BOACTBE CBUJETENBCTBYET O JeH-
CTBEHHOM OTBETCTBEHHOCTH TIPECTYITHUKA
B paMKax IPOIEypbl MEAUAUH B KPUMH-
HasbHOM Tipomn3BozcTse [10 c. 28], aHano-
I'MYHOM mo3unmu npuaepxusatorcs 50%
AQHKETHUPYEMbIX CJIEJICTBEHHBIX PECIIOH-
JIEHTOB B IpoTHBOBeC 36% cienosareneil
pecrionaenToB. CrejoBaTely MSTH TEPPHU-
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TOPUAIBHBIX IOAPA3ACIACHUN PAlOHHBIX
ynpasienuii [maBnoro ynpasnenus MBJ{
Vkpaunsl T. KneBa 0OXOTHO momieprkain
KOHIIENTYaJIbHbIE TOJOXKEHUS WHCTHTYTa
MeUald B KPUMHHAIBHOM IIPOM3BOI-
CTBE, OOYCIIOBIIEHHBIE BOCCTAHOBHUTEIIb-
HBIM W KOMIICHCAIIMOHHBIM XapaKTepOM
MPUYUHEHHOTO TPECTYIUICHHEM  Bpela
U CBUJICTEIBCTBYIOT O MPAKTUYECKOH Jeii-
CTBEHHOCTH MHCTUTYTA MEIHAILMU B KPH-
MHHAJIbHOM POM3BO/ICTBE, YUNUTHIBAS ClIe-
nyrolue mnokaszarenu: 53% cieacTBeHHbIX
PECIIOH/IEHTOB B NpoTuBOBeC 32% cnen-
CTBEHHBIX PECIOH/CHTOB CYHUTAIOT, YTO
Meualys B KpUMUHAIEHOM ITPOU3BOJICTBE
CIOCOOHA OCBOOOIHUTH MOCTPAIABIIErO OT
TSDKEIIBIX  TIOCNIEACTBUH IPECTYIUICHUS,
52% cIenCTBEHHBIX PECTIOHCHTOB B IIPO-
TuBOBEC 36% CIEINCTBEHHBIX PECIIOHICH-
TOB CUUTAIOT, YTO METHAIHS B KpUMUHAb-
HOM TIPOHM3BOJICTBE Oy/IeT CIOCOOCTBOBATH
AKTHBHOMY yYacTHIO CTOPOH KPHMHHAIIb-
HOTO KOH(IMKTA C IEJbI0 OTHICKUBAHHS
56%
CIICZICTBEHHBIX PECIIOH/ICHTOB B MPOTUBO-
Bec 30% cnencTBEHHBIX PECIOH/IEHTOB
CUMTAIOT, 4TO Meauauus OyaeT crocoo-
CTBOBATh MHTETPALMH [IPABOHAPYIIUTEIS
B COIMATIbHOE 00I11eCTBO; 76% ClIeICTBEH-
HBIX PECHOHJEHTOB B mportuBoBec 11%
CIICJICTBEHHBIX PECIIOHJICHTOB CUMTAIOT,
YTO JACHCTBEHHOCTh MHCTUTYTA MEMALUN
B KPUMHHAJIBHOM IPOM3BO/CTBE, B IPOTHU-
BOBEC TPAAUIMOHHOMY KPUMHHAIBHOMY
MIPOM3BOICTBY, OOyCIIOBICHa (DYHKITHO-
HUPOBAHUEM, HApsAy C IOPHIMUECKNM,
TYMaHHUTapHBIX METOAOB PabOTHI IO HC-
MIPABJICHUIO TTOCIEACTBHIN TIPECTYIIICHHS
1 COLMAJIM3AIMH MIPABOHAPYIITHTEIISL.

Crnenyer oOpatuth 0coboe BHIMaHHE
Ha KOJIMYECTBEHHBIC 11OKA3aTeI KPHUMHU-
HaJbHBIX Ipou3BoACTB ¢ 2012 . — nepBoe
nonyroaue 2015 r. (Puc. 1.1.).
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Ucrounmk: Pa3paborano aBropom Mo
WTOTaM aHKETHPOBAHW CIIeZI0BaTeNeH 1 T10-
TEPIIEBIINX OTHOCHTENHHO BHEPEHUS WH-
CTUTYTa MeJHallii B KPHUMHHAIBHOE IIPO-
LiecCyalTbHOE 3aKOHOATEIECTBO YKPAHBL

Brimeykasannele  TaHHBIE
JETENbCTBYIOT O TOM, 4YTO MEIHaIHs
B KPUMHHAJIBHOM MPOM3BOJCTBE SBISET-
s BBI30BOM BPEMEHH U HEOOXOMMOCTbIO
TYMAHUCTUYECKH HACTPOEHHOTO JIEMO-
KpPaTH4eCKOro yKpPamHCKOro oOlecTna,
B 3TO BepsIT 46% CIEACTBEHHBIX PECHOH-
JICHTOB B IPOTUBOBEC 25% CIIeICTBEHHBIX
pecrionieHToB. [loTpeOGHOCTD BO BHE/pE-
HUM JaHHOTO MEXaHH3Ma C IEJbI0 pellle-
HHUS KPHUMHHAJIBHBIX KOH(IUKTOB 00Y-
CJIOBJICHA HEAOCTATKAMHU TPAJUIIHOHHOTO
KpUMPHAIBHOTO Tpon3BozacTBa. Tak, 50%
CJIEZICTBEHHBIX PECIIOHJICHTOB B ClIydae
BHEJIPEHUs] Ha HAIMOHAILHOM YPOBHE
KPUMPHAIBHBIX MPOLECCYalbHBIX OCHOB
MPOIIeAYPbl MEANAIMH B KPUMHUHAIBHOM
MTPOM3BOJICTBE KENIAIOT BOCIOIB30BATHCS
TaKUM TPaBOBBIM MEXAHU3MOM B CBOEl
MIPAKTHUECKOH JeATENbHOCTH.

Buenpenne uHCTHTYyTa Meaualuu
B KPHUMHHAJILHOM IIPOU3BOACTBE YMEHbB-
LIAT Harpy3kKy Ha CylaeOHble OpraHsbl
TOCYJapCTBEHHOIl BJIAaCTM B CTOPOHY
YMEHBIICHHUS KOJINYECTBA HEPACCMOTPEH-
HBIX /1€ ¥ MaTepHajoB KPUMHUHAILHOTO
CYZIOTIPOM3BO/ICTBA MECTHBIMH M amel-
JISIMOHHBIMU CyJaMu OOIIed I0pHUCANK-
muu [11, c. 27]. AHaTOTHYHOU TO3UITUU
MpUIEPKUBAOTCST  57%  CIIEICTBEHHBIX
PECTIOH/ICHTOB, KOTOPHIE CYHTAIOT, YTO
Mporeaypa MeIualii B KPUMHUHAIBHOM
MPOM3BOJCTBE OyleT CHocoOCTBOBATH
YMEHBIICHUIO Harpy3kl Ha CyneOHbIe
1 TPaBOOXPAHUTEILHBIE OPIaHbl B CBS3H
C YMEHBIIIEHHEM KOJIMYECTBA KPUMUHAIIb-
HBIX KOH(IMKTOB U B CBSI3H C (yHKIHO-
HHUPOBAHUEM CIIyXO MeIUalUU B KPHMH-
HaJIbHOM ITPOM3BOJICTBE.

BeiBoabl. MccnenoBanue myTel pe-
LICHHUS] KPUMUHAIBHBIX KOHQIMKTOB IIPH
COICUCTBUN MHCTUTYTA MEIUALUH B KPU-
MHHAQJIBHOM TIPOM3BOACTBE OOHAPYKHIH
HIDKCU3JI0KEHHBIC 00001ICHHSI.

IIpoBeneHo ucciaenoBaHUe TEPMUHO-
JIOTHYECKOTO TOHSTHUSI CYITHOCTH «KOH-
¢mukT», 4Tto O00YCIOBHIO HOHMMAaHHE
ITOCJIETHETO KaK CTOJIKHOBEHUS B3IJISIOB,

CBHU-

MHTEPECOB, MNO3MLMI, CONPOBOXKIAEMO-
ro KOH(POHTALMEH, CONEPHUYCCTBOM,
KOHKYPEHLIel WM MPOTHBOOOPCTBOM
YYaCTHHUKOB, CJOXKHBIMH KOJUIU3HSIMU.
VCTaHOBJIEHO, YTO CYLIHOCTh KPHMH-
HAJILHOTO KOH(JIHUKTa 00yCIIOBJICHA CTOJI-

KHOBEHHEM C KPHMHUHAJIBHBIM 3aKOHOM,
JETEPMUHHPOBAHA COBEPIICHHEM IIpe-
CTYITHUKOM OOIIECTBEHHO OMAacHOTO, TIpe-
CTYITHOTO JICSTHHSI.

[To wroraM mPOBENEHHOTO AHKETH-
poBaHUsT (PECIIOHACHTOB) CIeAOBaTeNeit
U TIOTEPHEBIINX IISITH TEPPUTOPHATBHBIX
MOApAa3/IeICHU pallOHHBIX YIPaBICHUMN
I'maBHoro ynpasnenus MBJI VYkpaunsl .
Kuesa npennoxeHsl MyTH pelieHUs] KpU-
MHHAJIbHBIX KOH(IMKTOB, KOTOPbIE HAILIN
CBOE TPAKTHUYECKOE BOILIOIIEHNUE B pa3pa-
0O0TaHHOM aBTOPOM MPOEKTe 3aKoHa YKpa-
uHbl «O Meaualuu B KPUMHHAJIBHOM
MPOU3BOZICTBE», KOTOPBIN SIBISIETCSI BCIO-
MOTaTeNbHBIM TPABOBBIM  MEXaHW3MOM
HapsIy C TPAAUIIMOHHBIM KPIMUHAIBHBIM
npon3BoACTBOM. C y94eTOM HTOTOB aHKe-
THUPOBAHUSI PECTIOHACHTOB  OIPEAEICHEI
OCHOBAHHUSI HWHUIUMPOBAHUS HPOLETYPHI
MeJUald B KPUMHHAIBHOM IIPOM3BOMI-
CTBE U IIPEIUIOKEHBI KaTeTOpUH IIPECTy-
IUIeHNH, KPUMHHAIBHBIE IIPOM3BOJCTBA
[0 KOTOPBIM MOT'YT OBITh OTIIPaBJICHBI Ha
NpoLeaypy MeIUaluu B KPUMHHAJIBHOM
MPOU3BOJICTBE.

OOOCHOBBIBaETCA TO3MLHUS  ABTOPA
0 TOM, 4TO HpOLEAypa MEANAIUU B KpH-
MHHAJILHOM IIPOMU3BOJACTBE OyneT Crio-
COOCTBOBATh PEIICHUI0 KPUMHUHAIBHBIX
KOH(IIUKTOB HEOONBIION TSKECTH, He-
OCTOPOXKHBIX IPECTYIUICHUH CpenHEi
TSDKECTH, TPECTYIUIGHHH  HeOOoIbIIoit
U CPeAHEH TSHKeCTH MPOTUB COOCTBEHHO-
CTH, MIPECTYIUICHUH HEOONBIION U cpen-
HEH TSHKECTH MPOTHUB CBOOOIBI, YECTH
U JIOCTOMHCTBA YEJIOBEKa. ABTOp CTAaThH
CUMTAET, YTO KOHCEHCyaJlbHas MOJENb
WHCTUTYTa MEAHMAIlNA B KPHUMHHAIHLHOM
MPOM3BOJICTBE HA CTAUU «IPOU3BOJ-
CTBEHHOT0» BHEJPEHHs CYIIECTBEHHO
MOBIHSAET Ha H3MEHEHHE KOJIMYECTBEH-
HBIX IOKa3aTelel ypOBHs MPECTYMHOCTH
U KOJMYECTBO BO30YXKICHHBIX KPHUMHU-
HaJbHBIX IPOU3BOACTB (TIPECTYIICHUN
HEOONBIIONW TSHKECTH, HEOCTOPOIKHBIX
NPECTYIUICHUI CpegHel TsKeCTH, Ipe-
CTyIUICHHH HEOONbLIOH M cpemHen Tsi-
JKECTH TMPOTUB COOCTBEHHOCTH, MPECTY-
TUICHAN HEOONBIION U CpPemHEH TSHKECTH
MIPOTUB CBOOOIBI, YECTH M JIOCTOMHCTBA
YeloBeKa) BO BPEMEHHOM M IPOCTPaH-
CTBEHHOM WH3MepeHHsX. Ha ocHoBaHUH
CTaTUCTUYECKUX JAHHBIX W 0000IIeHMi
00OCHOBEIBAETCSI BO3MOXKHOCTH OTlepa-
TUBHOI'O, KAQUECTBEHHOI'O M PE3YJbTaTHB-
HOT'O PEIICHUS] KPUMUHAIBHBIX KOH(IIHK-
TOB TIPH COAEHCTBUU MPEATOKEHHBIX
aBTOPOM IIPABOBBIX OCHOB U MEXaHU3MOB.
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AHHOTANUA
ITyOnukanus nocBsiieHa IpaIaHCKO-IIPAaBOBBIM CII0CO0aM PEIeH s KOPIOpaTHB-
HBIX KOH(IUKTOB. Uepes MpaBoBYIO MPUPOAY KOPIOPATHBHBIX KOH(IMKTOB U UX IMPU-
3HAKU BBIACHEHBI XapaKTEPHBIE CIIOCOObI, KOTOPBIE IPUMEHSIOTCS A 3alUThI KOPIIO-

PaTUBHLIX IIPaB.

KitioueBble ci10Ba: KOPIIOPaTHUBHBIM KOH(IMKT, KOPIIOPATUBHEIN CIIOp, KOpIIOpa-
LM, KOPIIOPaTUBHBIE OTHOLIEHNUS, KOPIOPATUBHBIE MIPaBa, KOPIIOPATUBHOE YIIPABIEHHE.
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SUMMARY
A publication is sanctified to the civil-law methods of resolving corporate conflicts.
The characteristic methods that are used for the protection of corporate rights are found
out through the legal nature of corporate conflicts and their characteristic signs.
Key words: corporate conflict, corporate dispute, corporations, corporate relations,

corporate rights, corporate management.

IlocranoBka mnpodiaembl. B Yikpa-
HUHE CTAO0WIBHOCTh SKOHOMHKH 3aBHCHUT
OT KOPIIOPATUBHOTO CEKTOPa, MEXY TeM
of1iee COCTOSIHUE KOPIIOPaTHBHOTO 3a-
KOHOJIAaTeNIbCTBA CBHUJECTEIBCTBYET O €ro
HECOBEPIIEHCTBE, II03TOMY  CO3JaHHE
KOH(JIMKTHBIX CUTYallil B CBOIO O4Yepeib
BIMSET HA SKOHOMHKY rocyaapcraa. Pac-
cMarpuBasi BOMPOCHI  KOPIIOPAaTHBHOTO
yIIpaBJeHUs, HENb3sS OCTAaBUTH 0e3 BHU-
MaHHS TaKyIO MPABOBYIO KaTErOPHIO, KaK
«KOPTIOPATHBHBIN KOH(IUKTY», KOTOPBIH
BO3HHMKAET B IPOIECCEe KOPIIOPATHBHOTO
YIPaBIICHUS ¥ UIMEET CBOM OCOOBIE Xapak-
TEPUCTHKH.

B Hacrosiiee BpeMsi B YKpauHCKOM 3a-
KOHOJIaTeNIbCTBE OTCYTCTBYET JICTaJIbHOE
MOHSTHE «KOPIOPATUBHBIA KOHQIUKTY,
HEPAaCKPBITBIM OHO OCTAeTCs M B HALHO-
HaJbHOU MPABOBOU TOKTPUHE.

Leaplo cTaTbH SBISETCS Xapakre-
pHCTHKA KOPIIOPaTHBHOTO  KOHQIMKTA

KaK TOHATHS, UMEIOIIEr0 CaMOCTOSTElb-
HBIA XapakTep, MNPOSABISAIONIMNCA B €ro
0COOCHHOCTSIX, ¥ ONpEIeJIeHHE TIpax-
JTAHCKO-TIPABOBBIX ~ CHOCOOOB  3aIIUTBI
KOPIOPATHUBHBIX MPaB C y4eTOM OOBEKTa
KOPHOPAaTUBHOTO KOH(INKTA, yHU(]HKa-
[[MM 3aKOHOJATENbCTBA YKPAUHBI U HpaK-
TUKU €T0 NMPHUMEHEHUs C 3aKOHOJATeNb-
ctBoM Epomeiickoro Coroza, a Takxke
YCTAaHOBJIEHHE  TPaXKTAHCKO-TIPABOBBIX
CII0CO00B PEHICHNsI KOPIIOPATUBHBIX KOH-
(IMKTOB.

CocTosinue HccaeI0BaHMs MpooiTe-
Mbl. CTOUT OTMETHTh, YTO 3HAYUTEIBHOE
BHMMaHHE KOPIIOPATHBHBIM  KOH(IIHK-
tam Obuio yrmeneHo O.M. BuuHEK, KO-
TOpasi BBOJMUT IIOHATHE KOPIOPATHBHOM
KOH(JIMKTOJIOTMM KaK OJJHOTO M3 COBpE-
MEHHBIX  HalpaBJICHUH  IOPUINYECKOMI
1 1paBoBoil kouukTonoruu [1]. Uccrne-
JYIOTCS TTPOOJIEMBI KOPIIOPATHBHBIX KOH-
(uKTOB M ApYyruMH yueHsiMu [2]. OnHa-



