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SUMMARY

The article is devoted to the institute of recognition in international law and its importance for Ukraine’s foreign policy. Inter alia,

the article provides for the analysis of recognition of Ukraine as an independent state; Ukraine’s practice of granting recognition;
non-recognition of Ukraine’s government by the Russian Federation in 2014; realization of the institute of recognition in the context
of aggression of the Russian Federation. The article states that recognition of such entities as the so-called Republic of Crimea or
“people’s republics” is an internationally wrongful act. In addition, the article analyses Ukraine’s policy of qualifying the status of
these entities.

Key words: international law, recognition, institute of recognition, Ukraine, foreign policy, statehood, aggression, international
relations.

MECTO HHCTUTYTA ITPU3HAHMS BO BHEIIHEM MOJIUTUKE YKPAUHBI

HNnona XMEJIEBA,
actiupaHT MHCTUTYTa MEeXTyHAPOIHBIX OTHOIICHHI
KueBckoro HanmoHanbHOTO yHHBEpcHTeTa MMeHH Tapaca [lleBueHko

AHHOTALIUSA

Cratbs MOCBSIIEHA MHCTUTYTY IPU3HAHUS B MEX/IyHApOAHOM IIPaBe M €ro 3HAYCHUIO /IS BHEIIHEH MONMUTHKY YKpauHbl. B gact-
HOCTH, B CTaThe MPE/ICTABIICH aHAJIN3 IPU3HAHNS YKpauHbI B KaUeCTBE HE3aBUCUMOTO rOCY/1apCTBa; IPAKTUKH YKPAUHbI OTHOCHUTEIIb-
HO TIPeIOCTABIICHHS IPU3HAHNS; HENPU3HAHNUS NTPaBUTENbCTBA YKpanHsl Poccniickoit @enepanueii B 2014 roxy; peaan3anuy HHCTH-
TyTa NpU3HAHUS B KOHTEKCTe arpeccun Poccuiickoit denepaiuu. B cratbe yTBepikaaeTcst, 4To MpU3HAHUE TAKUX 00pa30BaHuUil, Kak
Tak HazpiBaeMas PecryOnnka KpbsIM mimn «HapoHble peciyOmiKmny, SBISETCS MEK/yHapOIHBIM IIPOTHBOINIPABHEIM AesHueM. Kpome
TOTO, B CTaThe aHATM3UPYETCS TMOJUTHKA YKPAWHBI B OTHOIIEHUH KBATH(UKAINH CTaTyca dTUX 00pa3oBaHMi.

KiroueBble ci1o0Ba: MexIyHapoJHOE IIPABO, MPU3HAHKE, MHCTUTYT NPH3HAHUS, YKpauHa, BHELIHSAS MOJIMTHKA, FOCYAapCTBEH-
HOCTb, arpeccHsi, MEK1yHapOIHbIC OTHOLLICHHS.

REZUMAT
Articolul este dedicat institutiei de recunoastere in dreptul international si importantei acesteia pentru politica externa a Ucrainei.
in special, articolul prezinti o analizi a recunoasterii Ucrainei ca stat independent; Practica Ucrainei de acordare a recunoasterii;
nerecunoasterea Guvernului Ucrainei de catre Federatia Rusa in 2014; punerea in aplicare a institutiei de recunoastere in contextul
agresiunii Federatiei Ruse. Articolul sustine cad recunoasterea unor astfel de entitati, cum ar fi asa-numita Republica a Crimeei sau
"republicile poporului", este un act ilicit la nivel international. In plus, articolul analizeaza politica Ucrainei cu privire la calificarca

statutului acestor entitati.

Cuvinte cheie: drept international, recunoastere, recunoastere, Ucraina, politica externa, statalitate, agresiune, relatii internationale.

Introduction. The institute of recogni-
tion has an important and significant role
for the international law and international
relations. At the same time, lack of the con-
sistent practice of recognition, significant
influence of the political factor and differ-
ences in the doctrine of international law
create the need for a detailed study of this
phenomenon and for development of com-
mon approaches thereto. The prevention of
consideration of international legal issues
due to political and social relevance is still
an urgent problem. Although new theoret-
ical approaches to recognition ensure the
adaptability of this institute to modern in-

ternational relations, it remains important
to ensure that new doctrinal decisions are
consistent with the fundamental principles
of international law science.

Given the importance of the said insti-
tute for the protection of national interests
of Ukraine, it is crucial to analyse main
forms of its implementation in Ukraine’s
foreign policy.

Purpose of the article is to provide
for the overall characteristic of the reali-
zation of the institute of recognition in the
international relations of Ukraine.

Materials and methods. The theoretical
basis of research is the work of international

lawyers, such as: 1. Brownlie, D. Feldman,
T. Grant, H. Lauterpacht V. Mitsik, M. Shaw,
O. Zadorozhnii and other scientists. The
methodological basis of the research is deter-
mined by its purpose and objectives; a wide
range of general theoretical and special-sci-
entific methods is used.

Results. In order to describe the im-
portance of the institute of recognition in
the foreign policy of Ukraine, it is neces-
sary to explain the following aspects:

1) recognition of Ukraine as an inde-
pendent state;

2) Ukraine’s practice of granting rec-
ognition;
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3) non-recognition of Ukraine’s gov-
ernment by the Russian Federation after
the Revolution of Dignity in 2014;

4) realization of the institute of recog-
nition in the context of aggression of the
Russian Federation against Ukraine (inter
alia, recognition by the Russian Federa-
tion of the so-called Republic of Crimea
as an independent state and acts of recog-
nition during the aggression of the Rus-
sian Federation in the East of Ukraine).

Recognition of Ukraine as an inde-
pendent state. This aspect has a predomi-
nantly historical significance and consists
of two parts: recognition of the Ukrainian
state at the beginning of the 20th century
and the process of recognition of Ukraine
after the proclamation of independence.

The institute of recognition was of great
importance for Ukraine from the very be-
ginning of the proclamation of independ-
ence. In addition, although Ukraine was
quickly recognized by the majority of the
states, the “Guidelines on the Recognition
of New States in Eastern Europe and in the
Soviet Union” (that provided for the condi-
tions for recognition of the respective states,
including Ukraine, by the EU) [1], have a
specific place in the process of recognition
of Ukraine. Although these requirements
did not violate the principles of democracy
and were not excessive, the practice of con-
ditional recognition is not optimal.

It should be noted that the Ukrainian
state became a recipient of recognition in the
twentieth century. It is important to stipulate
that the legally established recognition of
the Ukrainian state indicates a progressive
way of its development. In particular, O. Za-
dorozhnii made a conclusion that “Ukraine
achieved all signs of its full statehood not
after the adoption of the Third Universal of
the Central Rada dated 07.11.1917 (which
created the Ukrainian People’s Republic),
but even before the adoption of the said nor-
mative legal act. This fact is proved not only
by the presence of formal characteristics of
statehood (first of all, the functioning of the
authorities that extend their competence to
a certain territory), but also by legally es-
tablished recognition of the statehood of
Ukraine by the authorities of Russia, the
states of the Quadruple Alliance (Germany,
Austria-Hungary, Turkey, Bulgaria) and a
number of other states” [2, p. 449].

Ukraine’s practice of granting recogni-
tion. It should be noted that the realization
of recognition in the practice of Ukraine is
quite controversial and often associated with
political motives. In addition, compliance

with the international legal framework takes
place mainly when it is in line with the pro-
tection of certain national interests. How-
ever, it is indisputable that full compliance
with the norms of international law will not
harm the interests of Ukraine and it will only
strengthen Ukraine’s international position.
There are such problematic issues:

1) lack of common approaches to the
recognition and neglect of the principles
of international law;

2) violation of national recognition
procedures;

3) absence in Ukraine of a unified and
stable policy regarding unrecognized enti-
ties.

The importance of developing common
approaches to recognition can be demon-
strated on the example of the situation
with Kosovo. Given that the compliance
of the recognition of the Republic of Koso-
vo with the principles of international law
is questionable, and fears about a possible
chain reaction in Europe are not unfounded,
Ukraine’s position, namely refraining from
recognition, has a certain legal basis. At the
same time, it is impossible to ignore the Ad-
visory Opinion of the International Court
of Justice dated 22 July 2010 [3], wherein
the Court found that the declaration of in-
dependence of the Republic of Kosovo was
in line with international law. Moreover, in
2007 then Minister for Foreign Affairs of
Ukraine A. Yatsenyuk repeatedly declared
the possibility of recognition of the Repub-
lic of Kosovo by Ukraine under certain con-
ditions. Taking into account the fact that the
Ukrainian Constitution [4] unequivocally
relates this issue to the President’s compe-
tence, such official statements by the Minis-
ter were not appropriate.

Another example is that on 1 Septem-
ber 2011 Ukraine recognized the National
Transitional Council of Libya as the only
legitimate representative of the Libyan
people in the international arena. The de-
cision of Ukraine to recognize the National
Council had a political rationale and was
not likely to be an independent position.

Recognition always leads to a num-
ber of legal consequences, and although
the practice of different states may vary,
the practice of each individual state must
be consistent. It is therefore advisable for
Ukraine to determine the basic principles
of interaction with unrecognized entities.

It should be noted that Ukraine’s prac-
tice led to the emergence of a new kind of
recognition — recognition (or non-recogni-
tion) of the representative body of the state

(the parliament). This novella was used by
the Verkhovna Rada of Ukraine against
the State Duma of the Federal Assembly
of the Russian Federation of the seventh
convocation. Recognition of parliaments
is a new kind of recognition, which has
three groups of consequences: the status
of decisions of the relevant body, the ef-
fectiveness of international cooperation
and the ability to perform classical func-
tions (such as public appointments).

The main legal basis of the procedure
of granting recognition in Ukraine is Ar-
ticle 106 of the Constitution [4], which
prescribes: “The President of Ukraine
adopts decisions on the recognition of for-
eign states”. This provision has a number
of drawbacks, and there are the ways to
amend the Constitution:

1) removing a sentence concerning
the body, which can grant recognition
(international experience proves that this
issue does not belong to the level of con-
stitutional regulation; it is enough to de-
termine who represents the state on the
international arena);

2) giving appropriate powers to the
parliament or government (because this
is not a presidential function, especially
in the parliamentary-presidential form of
government);

3) introducing editorial changes to
Article 106 (because the word “foreign”
is meaningfully superfluous; moreover, if
the details of the procedure of recognition
are specified at the constitutional level,
other possible recipients of recognition
should be mentioned).

Non-recognition of Ukraine’s govern-
ment by the Russian Federation in 2014.
The act of non-recognition on the part of
the Russian Federation was entirely polit-
ically motivated and aimed at two basic
positions: justification of interference in the
internal affairs of an independent state and
evasion of the negotiation and consultation
procedure. Both goals in no way correspond
to contemporary international law. More-
over, non-recognition of the government,
regardless of the fact whether it conforms
to the principles of international law, does
not affect the legal personality of the state.
Therefore, respect for its independence,
sovereignty, territorial integrity is protected
by international law, and the non-recogni-
tion of government cannot be used to avoid
international legal responsibility.

Recognition by the Russian Federation
of the so-called Republic of Crimea as an in-
dependent state. The institute of recognition
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became crucial for Ukraine in 2014 due to
the aggression of the Russian Federation,
which began with the occupation and annex-
ation of the Crimea and continued in the East
of Ukraine. The wrongfulness and illegality
of the act of recognition by the Russian Fed-
eration of the so-called Republic of Crimea
as an independent state cannot be impugned.
Thus, this act of recognition may not have
any consequences either for international
law or for domestic law; and the treaty be-
tween the Russian Federation and Crimea
dated 18 March 2014 should not be consid-
ered to be effective and in force. Moreover,
the abovementioned act of recognition vio-
lated peremptory norms of international law
(inter alia, principles of territorial integrity
and inviolability of borders), so it must cause
the responsibility of Russia.

Draft articles on Responsibility of
States for Internationally Wrongful Acts
envisage that no State shall recognize
as lawful a situation created by a serious
breach of an obligation arising under a per-
emptory norm of general international law,
nor render aid or assistance in maintaining
that situation [5]. Under the Definition of
Aggression prescribed by the United Na-
tions General Assembly Resolution 3314
“no territorial acquisition or special advan-
tage resulting from aggression is or shall
be recognized as lawful” [6]. Thus states
mustn’t recognize Crimea or the conse-
quences of the recognition, granted by the
Russian Federation.

Ukraine can refer to the wrongfulness
of the act of recognition of Crimea as an
additional argument for bringing Russia to
responsible and for proving the illegality of
occupation and annexation of a part of the
Ukrainian territory. Ukraine should declare
these points as part of its own foreign poli-
cy doctrine and thus strengthen its position
in the international arena. The institute of
recognition can help Ukraine to restore full
effective control over Crimea.

Acts of recognition during the aggres-
sion of the Russian Federation in the East
of Ukraine. A similar situation is with the
so-called “people’s republics” in the East of
Ukraine, which appeared because of the in-
ternational armed conflict between the Rus-
sian Federation and Ukraine. According to
the Resolution 3314 (XXIX) adopted by the
UN General Assembly “the sending by or on
behalf of a State of armed bands, groups, ir-
regulars or mercenaries, which carry out acts
of armed force against another State of such
gravity as to amount to the acts listed above,
or its substantial involvement therein” can

be qualified as an act of aggression [6]. That
is why the situation in the East of Ukraine
can be defined as an act of aggression, and
so-called “people’s republics” cannot be
recognized, as they are occupational admin-
istration. The term “hybrid war” should not
be used to provide the legal qualification of
these actions, as these events are classical
aggression. In the East of Ukraine military
occupation by the Russian Federation takes
place. The occupying power should be held
accountable in accordance with the provi-
sions of the Geneva Convention.

The so-called “people’s republics”
(“DPR” and “LPR”) not only arose as a re-
sult of the aggression of the Russian Federa-
tion but are also terrorist organizations. Thus,
their recognition can be considered an inter-
nationally wrongful act, and Ukraine should
refrain from any actions on the legitimization
of these entities or their representatives.

At the same time, the lack of recogni-
tion of independence of the so-called “peo-
ple’s republics”, or their recognition by
the Verkhovna Rada of Ukraine and other
states and international organizations as
terroristic organizations does not mean that
the representatives of this entities cannot
be involved into the peace talks [7, p. 58].

The policy of Ukraine, unfortunately,
is not logical and consistent. For example,
Ukraine’s application to the International
Court of Justice has the following state-
ment: “In eastern Ukraine, the Russian
Federation has instigated and sustained an
armed insurrection against the authority of
the Ukrainian state, including by systemat-
ically supplying illegal armed groups with
heavy weaponry, money, personnel, train-
ing, and other support” [8]. The Cambridge
Dictionary provides the following defini-
tion for the word “insurrection”: “an insur-
rection - an organized attempt by a group
of people to defeat their government and
take control of their country, usually by vi-
olence: armed insurrection” [9]. Therefore,
Ukraine uses wrong terminology in its own
application, which creates an erroneous
impression that the so-called “D/LPR” ap-
peared because of uprising or rebellion, not
because of the Russian aggression.

Thus, the institute of recognition is
important for the protection of Ukraine’s
national interests. At the same time, the
armed conflict in the East of Ukraine
demonstrates inconsistency of the state
policy of Ukraine regarding the qualifica-
tion of the relevant events.

Conclusion. Summarizing the impor-
tance of the institute of recognition in the
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foreign policy of Ukraine, the following
conclusions may be made:

1. The institute of recognition is of
great importance for international law.

2. Ukraine, as an independent state,
quickly and easily gained universal recog-
nition; moreover, the Ukrainian state was
recognized at the beginning of the 20th
century.

3. Ukraine’s practice leads to the ex-
pansion of a number of recipients of rec-
ognition (the emergence of a new kind of
recognition — recognition of parliaments).

4. The act of recognition is proce-
durally regulated at the level of national
law; such regulation is often inconsistent
or incomplete. It is important to improve
the constitutional regulation of the issue of
recognition in Ukraine; some constitution-
al amendments are necessary.

5. The implementation of the institute
of recognition by Ukraine often depends
on political factors; the inconsistency in the
practice of Ukraine exists both at material
and at procedural level.

6. Non-recognition of Ukraine’s gov-
ernment by the Russian Federation in 2014
did not have any legal basis.

7. The institute of recognition is cru-
cial for protection of the national interests
of Ukraine in the conditions of aggression
of the Russian Federation.

8. Some acts of recognition can be
qualified as internationally wrongful acts,
for example the recognition of the so-
called Republic of Crimea and “people’s
republics” in the East of Ukraine.

9. Ukraine’s policy as to so-called “D/
LPR” (especially, concerning the definition
of their status) is not effective.
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INPABOBAS PETJTAMEHTALIUA BEAEHUA
OPITAHUYECKOI'O 3BEMJVIEJAEJINA B YKPAUHE

Pumma HUJIIOPUK,
acTiMpaHT KadeIpbl 3eMeNIbHOTO U arpapHoro mpasa
HauuonansHOTO 10puaMUECcKOro yHUBepcuTeTa umMenu Spociasa Mynporo

AHHOTALNUA

B crarse npoananu3npoBaH KOMIUIEKC HOPMATHBHO-IIPABOBIX aKTOB, PETTIAMEHTH-
PYIOLIMX 0COOCHHOCTH BEJCHHS OPraHMYeCKOro 3eMile/iesis B YKpauHe, B YaCTHOCTH
JIETaJIbHOE OIpEJeNICHNE MOHATHI OPraHuYECKOro MPOU3BOACTBA, OPIrAHUYECKOTO pac-
TEHUEBO/ICTBA, OPraHUYECKOTO 3eMile/iens. BhiaeneHbl kareropun cyObeKToB, HMEIo-
MIMX MOJTHOMOYHMS TOJIb30BAHUS 3€MIIIMHU Ul BEJCHUS OPraHUYECKOTO 3EMIICAEIHSI.
Brienens! ocHOBHBIE 0OBEKTHI TPABOOTHOIICHHH B c(hepe OpraHuueCcKOTo 3eMIIEEIIHSL.

KniodeBble ciioBa: opraHmueckoe 3eMiefeNine, OpraHuuecKoe PacTeHHEBOCTBO,
OpraHUYeCcKOEe IPOU3BOJICTBO, OIIEHKA COOTBETCTBHS, CEPTH(UKAT COOTBETCTBHUS, CEllb-
CKOXO3SIICTBEHHBIE YTOZIbS.

LEGAL REGULATION OF ORGANIC AGRICULTURE IN UKRAINE

Rymma TSYLIURYK,
Postgraduate Student at the Department of Land and Agricultural Law
of the Yaroslav Mudryi National Law University

SUMMARY

In the article is analyzed a complex of normatively-legal acts, regulating the features
of conduct of organic agriculture in Ukraine, in particular, legal determination of
concepts of organic production, organic plant-grower, organic agriculture. Categories
are distinguished of subjects, having plenary powers of the use earth for the conduct of
organic agriculture. The basic objects of legal relationships are distinguished in the field
of organic agriculture.

Key words: organic agriculture, organic plant-grower, organic production,
estimation of accordance, certificate of accordance, agricultural lands.

REZUMAT

Articolul analizeaza unsetde actenormative legale care reglementeaza particularitatile
agriculturii ecologice in Ucraina, in special definitia legald a conceptelor de productie
ecologicd, productia de culturi ecologice, agricultura ecologica. Categoriile de subiecti
care au autoritatea de a utiliza terenuri pentru desfasurarea agriculturii ecologice sunt
separate. Obiectivele principale ale relatiilor juridice in domeniul agriculturii ecologice
sunt evidentiate.

Cuvinte cheie: agricultura ecologica, productia vegetald ecologica, productia
ecologicd, evaluarea conformitatii, certificatul de conformitate, terenurile agricole.

0CTaHOBKa mpodaeMsbl. IIpo-  MO3BOMUT BHIpAIIMBATH BHICOKOKAYECTBCH-

GremMa IpOU3BOCTBA HKOJIOTHYE-
CKH YHMCTOM U BBICOKOKAUECTBEHHOM IpO-
IYKIUK 3eMJIeAenusl B YKpauHE CerofiHs
Yype3BbIYaifHO axTyasjbHa. Kak W3BecTHO,
MOCNIEIHAE JIECATHIIETHS TUIOMAAb Jerpa-
JTUPOBAHHBIX U HU3KOIIOJOPOIHBIX TOYB
MOCTOSAHHO yBenuuuBaercs. OmHuM U3
HaMpaBICHUI pa3pelIeHUs NaHHOM Ipo-
OJIEMBI SIBJISCTCSI Pa3BUTHE OPraHUYECKON
CEJIbCKOXO3SMCTBEHHOM MPOLYKLUH Kak
Ppe3yJIbTaT COBPEMEHHOM CUCTEMBI OpPraHu-
3alUK CENNBCKOTO XO03sicTBa. Peammsanms
JTOr0 HAaIlPaBJICHUsS, C OAHOW CTOPOHBI,

HyIO 11 0€30IacHyI0 IPOIYKIUIO 3eMIIesIe-
IS, a C IPyrof — MUHUMH3UPOBATh OTPH-
[aTeIbHOE BIIMSIHUE arpOTEeXHOJIOTHH Ha
OKPYKAIOIIYIO Cpey.

Hecmotpst Ha TO, 9TO OTJETBHBIE IPE-
CTaBUTEIN 3IKOHOMHYECKOH, CEIbCKOXO-
3SUCTBEHHOM W TipaBoBoil Hayku (B. fxy-
6uB, B. Kamunckuii, B. Aptum. O. {ynap,
B. Keicunb, J1. [omny6nas, 1. Kynunuy,
T. Kypman, T. OBepkoBckast, B. YpkeBuu
U 1p.) YK€ HPOBOJMIM OOLIYI0 XapakTe-
PHUCTUKY OpPraHHYEeCKOro MPOM3BOACTBA
1 PaccMaTpUBAIM OTAENBHBIE  ACTIEKThI



