150

AUGUST 2017

VK 343.13

LEGEA SI VIATA

CHHEHIUAJIBHBIE MEPbBI IPECEYEHUA
MO JEVMCTBYIOIEMY YIOJIOBHOMY MMPOLIECCYAJIBHOMY
3AKOHOIATEJBbCTBY YKPAUHDbI

Tarbana ®OMUHA,

KaHIUJaT IOPUANYCCKUX HAyK, IOLEHT Kaderphl yroJI0BHOIO Ipolecca
W OpraHu3aluy 1ocyaeOHoro crnencteus pakynprera Ne 1
XapbKOBCKOTO HAIIMOHAILHOTO YHUBEPCUTETA BHYTPEHHUX JIEJT

AHHOTaIUsSA

B crarbe npenocrasisieTcs mpoleccyaibHas XapaKTepUCTHKA CIIeIMAIbHBIM MepaM MPeCceueHus1, KOTOPbIe IPUMEHSIFOTCS K OTIpe-
JIETICHHOW KaTETOPUH TI0/I03PEBAEMBIX, OOBHHSEMBIX, CTaTyC KOTOPHIX 00YCIIOBIEH BO3PACTOM, IICUXUIECKUM COCTOSIHUEM, WM MPH
IKCTPAIUIINHU. 3aKpeIUICHUE CrielnaibHbix Mep mpecedeHus B YIIK YkpanHbl CBUIETENLCTBYET O TOM, YTO 3aKOHOAATENb 00eCIedn-
BaeT BO3MOXKHOCTh CUTYaTHBHOTO MOAXO0/Ia K UX PUMEHEHHIO B IPAKTUKE OCYILECTBICHUS YTOJIOBHOTO MPOU3BOJICTBA.

KiroueBsbie cioBa: YIIK Vkpaunbl, Mepbl TIpecedenus, mepeaada Mmoa Haa30p, Mepefada Ha IOTeUeHNe OIeKyHaM, ONM3KAM
POJCTBEHHUKAM WIJIA YJICHAM CEMbU C 00s3aTelIbHBIM BpaueOHBIM HAONIONECHUEM, MOMEIIEHHE B MCHXHATPUUECKOE YUPSIKICHUE B
YCIIOBUSIX, HCKJTIOYAIOIINX ONACHOE MTOBEICHHE; BPEMEHHBIN apecT, SKCTPaUIIOHHBIA apecT.
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AKTya.ﬂLHOCTb TeMBbI HcCie-
aosaHusi. CoBpeMEHHOE pas-
BUTHE YTOJIOBHOTO MPOLECCYaTbHOTO
3aKOHOJATEIbCTBA YKPAWHBI Hampasie-
HO Ha HaJJIEXKaIL[yI0 pealu3aluio KOH-
CTUTYLMOHHBIX MOJIOKEHUH U BHeHApe-
HYe 00IIeNTPU3HAHHBIX MEKIYHAPOIHBIX
MPaBOBBIX CTAaHIAAPTOB, B YaCTHOCTH,
NP 3aKOHHOM OT'PaHWYCHUY TPaB JIUI] B
chepe YrosoBHOro CynONpPOU3BOJACTBA.
C mpuHATHEM YTOJIOBHOTO IIpOLeccy-
anpHOrO Kojekca Ykpaunel B 2012 r
KOHIIETITYaJIbHO HW3MEHWJICS TOPSIOK
YTOJIOBHOTO MPOU3BOACTBA B IIEJIOM,
Hapsity C OTUM TIPEAYCMOTPEHO pSif
HOBEJI, B YaCTHOCTH, BBEIEHBI HOBBIE
Mepsl IpecedeHus. DTo TpedyeT Hayd-
HOTO NEPEOCMBICIICHHS C IeJIbI0 (hopMHu-
pOBaHUsI HOBOW IPaBONPUMEHUTEIBHON
MPAKTUKU TPABOOXPAHUTENBHBIX Op-
raHoB W cyJa. BrImomHeHHEe OCHOBHBIX

3a/lad yroJOBHOTO CYIONPOU3BOJCTBA
HEBO3MOXKHO 0€3 TNPHUMEHEHHs Mep
ero obecrnedeHUss ¥ OCOOCHHO TAaKOTO
UX BHJIA, KaK Mepbl IpecedeHus. Alib-
TEPHATHMBHOCTh  BBIOOpA  IMOCIICAHUX
3aKJII0YaeTC] B BO3MOXKHOCTH YIIOJ-
HOMOYCHHBIX YYaCTHHMKOB YTOJOBHOTO
CYIONPON3BOJCTBA MPUMEHUTHh Hanbo-
nee 3(Q(EKTUBHYIO Mepy IpeceueHHUs,
YUYHUTBIBAsI IPU TOM OCOOCHHOCTH KOH-
KpeTHOTO mpecTyruieHus. OcoOeHHOCTh
MPUMEHEHHUST MEp MTPECEUCHNUs 3aKITF0Ya-
€TCs B TOM, YTO UX PEaln3alus B KUZHH
MPOMCXOIUT [0 BCTYIUICHUS OOBUHH-
TENIFHOTO TPUTOBOPA B 3aKOHHYIO CHITY,
TO €CTh OTHOCHUTEJIBHO JIUIIA, KOTOPOE, B
COOTBETCTBUH C TPEOOBAHUSIMU TMPHH-
[[UIa TIPE3yMIIMY HEBUHOBHOCTH, CYH-
TaeTCsi HEBHHOBHBIM B COBEPLICHUH
YTOJIOBHOTO TpaBOHapyuieHus. I1o3To-
My 3aKOHHOCTb WX u30paHus u Tpebo-

BaHUS 0 HaJJIEXanemy 00ecTeueHHIO
mpaB ¥ cBOOOJ 4yeloBeKa BO BpeMs pe-
amu3aIuy dTOTO UHCTUTYTa TPEOyeT OT
MIPAaBOOXPAHUTEIBHBIX OPraHOB M CyAa
Ype3BbIYAWHON  B3BCIICHHOCTH  IIPU
MPUHITHH PELIeHHs 00 NX IPUMEHEHNH,
MMOCKOJIBKY BCET/a CYIIECTBYET BEPOST-
HOCTb IPUBJICYCHUS HEBHHOBHOIO K
YIOJIOBHOM OTBETCTBEHHOCTU. B cBsi3un
¢ 3THUM 0co0oe 3HadeHue mnpuodpeTaeT
3aKOHHOE U 000CHOBAHHOE MPUMEHEHHE
Mep TpecedeHHs.

Cocrosinne wucciaeaoBanus. [Ipo-
OJIeMBbI (DyHKITMOHUPOBAHHUS WH-
CTUTyTa MeEp TIPECEUYCHHs Hu3yya-
I TaKWe W3BECTHBIE YUYEHBIE, Kak
I0.I1. Anenun, B.I1. boxses, B. T'on-
gapenko, T.B. Jlanuenko, A.B. 3axapxko,
3. 1. Enukees, H.W. Kanunyc, E.I. Ko-
Basienko, FO./1. Jlumuu, JI.M. JloGoii-
ko, B.T. Manapenko, A.P. Muxaii-
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nenko, B.T. Hop, WU.B. OBcsHHUKOB,
10.I" OBumnnukoB, A.Il. PsDkakos,
B.B. Poxunosa, U.JI. Tpynos, JL.JI. Yna-
noBa, B.II. Illubuko m np. YkazaHHble
y4eHBIC HCCIIEeIOBaIN 00lIeTeopeTHYe-
CKHE BOINPOCHI IPUMEHEHUS OTJENbHBIX
BUJIOB Mep IpeceueHus. B 1o ke Bpems,
nocne npunatus B 2012 r. YIIK Vkpa-
UHBl TOPSJOK NPUMEHEHHs CIEelUab-
HBIX Mep MMPECEUYCHHS HE UCCIIEeI0BAICS.
B cBs3U ¢ ’TUM HHTEPECHBIM U aKTyallb-
HBIM SIBJIIETCS M3Y4YEHHE BOIIPOCA IIPO-
L[ECCYyallbHOTO TMOpsAAKa HPUMEHEHUS
Mep TPECEUYCHHs] B OTHOUICHWH I0J0-
3peBaeMbIX, OOBHMHSEMBIX, Npoleccy-
aTBHBIH CTAaTyC KOTOPBIX OOYCIIOBJICH
OINpeNeICHHBIMI ~ OCOOCHHOCTSIMH, B
YaCTHOCTH, BO3PAcTOM, ICHXHYECKUM
COCTOSIHUEM WJIM MPH IKCTPATUIIUHU.
eab crarbu COCTOUT B MpolEC-
CyaJIbHOM XapaKTEepUCTHKE CIElUab-
HBIX MEp IpecedyeHus IO ACHCTBYIO-
IIEMY YTOJIOBHOMY IpOLieCCyalbHOMY
3aKOHOJATENbCTBY YKPAUHBI.
H3no0:xeHne 0OCHOBHOIO MaTepua-
Jga. Mepsl npeceueHus B Hay4HOU JIHU-
TepaType ONpeeNtoTcss Kak Mepbl 00e-
CIEUEHHUsI YTOJOBHOTO MPOU3BOACTBA,
MPUMEHEHHE KOTOPBIX COMPOBOXKIAET-
Cs OTpaHHYEHUEM KOHCTUTYLHOHHBIX
npaB W CcBOOOA JIMI, IOA03PEBAEMBIX,
0OBHHSEMBIX B COBEPILICHHH YTOJIOBHBIX
MpaBOHAPYIICHWH. DTH OTpaHUYCHHS
KacalTcsi CBOOOABI MNEPEABMKCHUS U
cBOOOZHOTO BBIOOpA MeCTa IPeObIBAHUS
[1, c. 452]. Cuctema mep mpecedyeHus,
OCHOBAHHS H TOPSAOK MX MPUMEHEHHUS
B YIIK VkpauHbsl periaMeHTHUPYIOTCS
rmaBoit 18 «Mepsl mpeceuenusi, 3aaep-
skanue guua». JedcrByrommii YIIK
VYKpanHBl TpexycMaTpuBacT psia Mep
[PECEYEHUsI ¢ TeM, 4TOOBl NPU HX H3-
OpaHMH MOXXHO OBUIO Y4eCThb TSKECTb
COBEPIIEHHOTO YTOJOBHOTO IpaBOHa-
pYLIEHHs, JTUYHOCTH MOJ03PEBAEMOTO,
00BUHAEMOTO U Apyrue 00CTOATEIbCTBA
U BBIOpATh 1€11€c000pa3Hy0 Mepy Inpe-
CEUeHMsl, C LEeIbI0 00eCHeYeHHs SBKU
B OpraH AO0CyJeOHOTrO paccieqoBaHHs,
MPOKYpoOpa U B CyJ, a Takxke obecrede-
HUS HAJUIeKAIIero MoBeAeHus auma. To
€CTh 3aKpEIUUIEHHAs B 3aKOHE CHUCTEMa
Mep MPECeUeHUs MO3BOISET HHANBHUIY-
aJU3UPOBATh MX IMPUMEHEHHUE C y4EeTOM
pa3nu4HbIX oOcrosTenbeTB. Hamuuue
Takoil CHCTeMBI oOecrednuBaeT BO3-
MOXKHOCTb CHUTYaTHBHOTO TIOAXOAa K
WX TPUMEHEHUIO B MPAKTHUKE OCYIIECT-

BIICHUS JJOCY/I€OHOTO pacCleNOBaHUS U
cynebHoro pasbuparenbcrsa. B Hayd-
HOIl JUTepaType coaepKarcs pas3ind-
HbIE KJIACCH(UKALUU MEp IPECeUeHHUs,
B YAaCTHOCTH IO METOAY BO3AECHCTBHS
Ha TII07103peBaeMoro, OOBHHSIEMOTO,
npenoctaBieHnele  B.M.  Muxaiino-
BbIM [2, c. 41-42], N.JI. IlerpyxuHbIM
[3, c.263] u, B 3aBUCUMOCTH OT LETU HX
npumeHnenus, U.JI. Tpynossim [4, c. 54].

YuuThiBas mpoleccyalbHbId CTaTyC
JIUIa B YTOJIOBHOM ITIPOM3BOJICTBE, CUU-
TaeM, YTO BCE MEPHI IPECEUCHHUST MOXKHO
pasmenuTh Ha O0IIMEe W CIelUaTIbHBIE.
OOmue Mepbl MOTYT OBITh MPUMEHEHBI
KO BCEM IO03pEBaeMbIM, OOBHHSEMBIM,
IIpoLleCCyalIbHBI CTAaTyC KOTODPBIX HE
0OYCJIOBJICH KaKUMHU-THOO OCOOCHHO-
crsamu. K TakuM MepaM npecedeHus, B
cooTBeTcTBUH co cT. 176 YIIK Vkpa-
HHBI, 1) nuuHoe o006s3a-
TENbCTBO; 2) IUYHOE TOPYYHUTEIBCTBO;
3) 3amor; 4) momamrHuMi apect; 5) co-
JIepKaHue TOJ CTpaxkei; 6) 3amepixa-
HUE B KayecTBE BPEMEHHOW Mepshl Ipe-
cegenns. CrenuaiabHbBIe MeEphI Ipece-
YEHUsl NPHUMEHSIOTCS K ONpEACICHHON
KaTeropuy IMpaBOHAPYILIUTENEH, CTaTyC
KOTOPBIX OOYCJIOBJIEH BO3PacTOM, ICH-
XMYECKUM COCTOSIHHEM, WIIM TPH HKC-
Tpagunun. K HecoBeplieHHONETHEMY
[10/103peBacMOMY, OOBUHSIEMOMY MOJKET
OBITH NMPUMCEHEHA TaKasi Mepa Ipecede-
HUs, KaK mepeaada noj Haazop (ct. 493
VIIK Vkpawunsl). K nuiy, B oTHOmEHHN
KOTOPOTO IMpeJIonaraeTcs NpuMeHeHHe
MPUHYINTEIBHBIX MEp MEIHIIHHCKOTO
XapakTepa MM perajics Bonpoc o0 ux
MPUMEHEHHH, MOTYT OBITH MPHMEHEHEI
Mepbl IpecedeHus B Buie: 1) mepena-
YU Ha TONEYEHHE ONEKyHaM, OIM3KIM
POACTBEHHHKAM HWJIM YJEHAM CEMbU C
00s3aTeTbHEIM  BpaueOHBIM  Habmroe-
HUEM, 2) MOMEIIEHUS B ICHXHATpHYe-
CKO€ YUPEKJCHHE B yCIOBHUAX, UCKIIO-
YaIux onacHoe mnoseacHue (cT. 508
VIIK VYkpaunsr). IIpu ocymectieHun
BbIJIAUH JIMII, COBEPIINBIIUX yTOJIOBHOE
MpaBOHApYIIEHHE (IKCTPATUIINH), PHU-
MEHSIOTCS BpeMeHHbIH apecT (cT. 583
VIIK Vkpausbsl) U 3KCTPaTUIUOHHBII
apect (ct. 584 YIIK Vkpaunsr). Paccmo-
TPUM YKa3aHHBIE CIIELIUAJIbHBIE MEphI
npecedeHus 0oiee 1eTalbHO.

CornacHo 4. 1 ct. 493 VIIK Vkpa-
UHBl K HeCcO8epPUIeHHONEMHUM NOO0-
3pesaemvim, 00BUHAEMBIM MOTYT IIPU-
MEHSTHCS KaK OOIIHe MepHl IPeCceueHMst
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(imuHOE 00513aTeNILCTBO, JTHYHOE MOPY-
YUTEIbCTBO, 3aJIOT, JOMAIIHUN apecT,
coJiepKaHue MO CTpakell, 3aAepKaHus)
TaK ¥ CIennajibHble (epegada moa Hal-
30p). llepenaua HecoBepIICHHOIETHETO
M10JI03PEBAEMOTO I OOBHUHSIEMOTO IO
HaJ30p, B COOTBETCTBUU C 4. 2 cT. 493
VIIK YkpauHbl, COCTOUT B OTOOpPaHUH OT
poauTeneii, ONeKyHOB, ONEUUTENCH Ul
AIMHHUCTPAIMH JETCKOTO YUPEKICHHS
MUCBMEHHOTO 00s3aTenbcTBa 00 00e-
CICUYCHUH MMM HaJUISKAIIETo MTOBEICHHS
HECOBEPILEHHOIETHETO U €T0 SIBKH K ClIe-
JIOBATEII0, HPOKYpPOpPY, CIEICTBEHHOMY
cynbe u cya. B cBs3u ¢ tem, crienyer co-
rmacutecs ¢ A.A. JleBeHAapeHKo, KOTO-
pBIIf CUMTAET, UTO 3TAa Mepa MpeceueHust
OymeT cmocoOCTBOBAaTh HaAJIEKaIIEMy
BBIMOJIHEHUIO POJUTEISIMU B3SITOH Ha
ce0s OTBETCTBEHHOCTH 3a BBITIOJIHCHHE
MOIPOCTKOM OOSI3aHHOCTEH, BO3JIOXKEH-
HBIX HA HETO 3aKOHOM, M CIIOCOOHOCTH
YKa3aHHBIX JIMI[ 00ECHeYuTh HaJJIeKa-
ee MOBEAEHUE HECOBEPIIECHHOIETHETO
npaBoHapyumress |5, c. 16].

B 3aBucumocTtu ot TOro, KoMy Mo-
JKET TepeaBaThCsl HECOBEPIIEHHONET-
HUW MO HAaJ30p, NAaHHBIA BUA MeEpbI
MpecedeHnsl JeIUTCS Ha JBa ITOJBHUA:
1) mnepenaya HECOBEPIICHHOJETHETO
[I0JI03pEBAEMOT0,  OOBHHSIEMOTO IO
HAJA30p pPOAUTENEH, OMNEKyHOB, IIOIe-
quTenel; 2) mepenada HECOBEPIIEHHO-
JIETHETO IOJ03PEBAaEMOro IMoJ| HaaA30p
AQIMHUHUCTPAIIH JIETCKOTO YUPEXKICHIS,
B KOTOPOM BOCHUTHIBAETCS HECOBEPILIEH-
HoneTHUM. Jlyis CpaBHEHUSI OTMETHUM,
YTO B 3aKOHOJATEIbCTBE MHOTMX CTpaH
OTIpeNeNieH MPHOPUTET TPUMEHEHUs K
HECOBEPIIEHHOIETHEMY oji03peBae-
MOMy, OOBHHSIEMOMY MEpHI Ipecede-
HUS B BHUJE nepefadu noxa Hanzop. Kak
ykazaHo B cT. 432 VIIK Pecny6muku be-
J1apych, IPHU PELIEHUN BOIIPOCA O IPUMe-
HEHUH MEpHI IPECEUYEHUsI B OTHOIICHUH
HECOBEPIIEHHOIETHETO  MOA03PEBAEMO-
TO WM OOBHHSEMOTO B Ka)K/IOM Cllydae
JOJDKHAa ~ 00CYXZaTbCsl  BO3MOXKHOCTD
MPUMEHEHHUS TaKOH Mephl NpeceueHuUs,
KaK TIepeaya HECOBEPILIEHHOJIETHETO
noJ Haa3op [6]. AHamOrHUHBIE TTOJNOXKE-
Hus cozmepkarcs B cT. 477 VIIK Pecmy-
6mukn Monnosa [7], ct. 423 VIIK Poc-
cuiickoit denepanun [8]. Cunraem, 4To
clefyeT MOJAEpKaTh 3aKOHOAATEIBHYIO
npaktuky ctpan CHI' m umcnonb3oBars
3TOT OIBIT B YKpauHe. B HayuHOU nuTe-
parype Tak)Ke HEOTHOKPATHO IOTIepPKH-
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BaJOCh, YTO IPH PEHIEHHH BOIpoca 00
n30paHUU MEpbl IPECEYCHUsSI B OTHOIIIE-
HUHM HECOBEPIICHHOJIETHErO IM0A03peBa-
€MOro, OOBHHSEMOTO B KaXKIOM Cllydyae
JIOJKHA paccMaTpuBaThCsi BO3MOXKHOCTD
n30paHus TAKOH MEpbl MIPECEUCHHUs, KaK
nepeaada ero nox Haazop [9, c. 136].

OO0s3aTeIbHBIME  YCIOBUAMH IS
n30paHusi Mepbl NPECceueHUs B BUJE
nepegayn HECOBEPUICHHOJIETHETO
[I0JJ03PEBAEMOro, OOBUHSIEMOIO IO/
HAA30p PpOJUTEINCH, OINEKYHOB, IOIIC-
yuTenen ABISAOTCs: 1) Hanuuue ux co-
rmacust (MM XOJaTaliCcTBA) M COTIIACHS
(unu xoJaTaiicTBO) camMoro HeCoBep-
LICHHOJIETHETO I0JJ03PEBAEMOTr0 WM
00BUHAEMOTO, 2) BBISICHEHHE ClIe]-
CTBCHHBIM CYIbCH, CYIOM, CIIOCOOHBI
OynyT 5TH nuua oOecneduTh HaJie-
KAl HaJl30p 3a HECOBEPIICHHOJET-
HUM T10JI03PEBAEMBIM, OOBHHSIEMbIM.
Jnsi u30paHusi Mepbl NpPECEYCHHs B
BUJE IIepefayd HECOBEPLICHHOJIETHE-
ro TOJ03PEBACMOTO WU OOBHHSIEMOTO
110J] HaJ30p aJMHUHHCTPALUK AETCKOrO
YUpEeXJEHHs, B KOTOPOM BOCIHUTHIBA-
eTCsl HECOBEpPUICHHOJCTHHH, TaKoro
corlacusi 3aKOH HE NpeayCcMaTpUBacT.
Ilepen mnosmyueHnem o0s3arenbeTBa O
B3STHM 0] HAJ30p POJIUTEIIH, OINEKY-
HBI, IIONIEUUTEIIN, aJIMUHUCTPALUs JeT-
CKOTO YUYPEKACHUS MPEAYyNpeKAAI0TCS
0 XapakTepe MOJ03PCHHUsI, OOBHHCHHUS
HECOBEPIICHHOJETHEr0 U 00 MX OTBET-
CTBEHHOCTH B CJIy4ac HapyIICHHUS B3s-
Toro Ha cebs obs3arenbeTBa. [Ipu aTOM,
B Cllydae HapyLICHHUS 3TOro 00s3areib-
CTBAa Ha POAMTENEH, ONMEKYHOB M IIO-
MeYNTENICH HAaKIIaIbIBACTCS JCHEKHOE
B3BICKAHHE OT JIByX JI0 ISITH pPa3MepoB
MUHHMaJbHOU 3apaboTHOM miarsl. Ha-
JIOXKEHUE JICHEeKHOTO B3bICKAHUs HA aJ-
MHUHHUCTPAIMIO JIETCKOTO YUYPEKICHHUS
3aKOH HE MpeyCMaTpUBAeT.

Juyo, 6 omnowenuu Komopozo
npeononazaemcsa RnpUMeHeHUe npu-
HYOUMENbHbIX Mep  MeOUUUHCKO20
Xapakmepa, uMeeT 0coOblil mpoueccy-
aJIbHBIH CTATyC B YTOJOBHOM MPOHU3BO/-
ctBe. AHanu3 nonoxeHuit ctT. 508 YIIK
VYKpauHbl CBUCTEIBCTBYET O TOM, 4TO K
JIUILY, B OTHOLIEHUN KOTOPOTO IpPEIIo-
JIaraeTcsi NPUMEHEHHE HPUHYIUTEIb-
HBIX MEp MEAUIHUHCKOIO Xapakrepa,
MOTYT OBITH BBIOpAHBI TOJBKO J[BA BUAA
Mep mpeceyeHus, a UMeHHO: 1) nepea-
Ya Ha IONEYEHHUE ONEeKyHaM, ONHU3KHM
POICTBEHHHKAM HIJIM YJCHAM CEMbU C

00s13aTeIbHBIM BpaueOHBIM HAOTIOCHH-
€M, 2) IOMEIlEHHE B NICUXHATPHUECKOe
YUpeXACHUE B YCIOBHSX, HCKIIOYAIO-
IIMX ONACHOE IOBEAEHHE. JTO 3HAYMT,
YTO JpyTHe Mephl MpecedeHus, mpes-
YCMOTpEeHHBIE ISl 00IIeld KaTeropuu
MpaBoOHApYLIUTENIEH, K
0OJTBLHOMY 4YEJOBEKYy HE IPUMEHSIOT-
ca. Ilo muenuto B.B. CmupHoBoii-bap-
TEHbEBOH, TaKHe MepBl IIPECEeUCHHS
SBISIIOTCS  CPEACTBAMH  BO3JICHCTBHS
Ha JINIIO0, UMEoIee TICHXUIECKOe pac-
CTPOUCTBO (OTpaHUYEHUE CBOOOIBI WUITH
YCTAHOBIJICHUSI HAI30pa B 3aBHCHMOCTH
OT ypOBHsS OOLIECTBEHHOW OMACHOCTHU
00JBHOTO), C IENBI0 IPEJOTBPAIICHUS
JaJIbHEHIIero oOLEeCTBEHHO OMAacHOTO
MOBE/ICHHUS 10 PEIICHHsS CYJJOM BOIIpOca
0 NPUMEHEHHH NPUHYIUTEIbHBIX Mep
MEAWIIMHCKOTO XapaKTepa Mo CyTH C Of-
HOBPEMEHHBIM IPEIOCTABICHUEM JINILY
HEOTJIO)KHOW ICUXUATPUUECKOH IOMO-
M, eciu oHo Toro Tpedyet [10, c. 179].

OpHOt U3 Mep mpecedeHust, KoTopas
MOXET M30MPaThCsi OTHOCUTEIBHO MNCH-
XHYECKH OOJILHOTO 4YeJOBEKa, SBIISCT-
cs mepejavya Ha IOIEYCHUE OIEKyHaM,
OJIM3KUM POJICTBEHHMKAM MJIHM YJICHAM
CeMbH C 00s3aTeIbHBIM BpaueOHBIM Ha-
OmonenueM. B cucreme mep mpecede-
HUSI, KOTOPBIE MOTYT OBITH TPUMEHEHBI K
TaKOMY JIMILY, IaHHAast Mepa MpeceueHHs
sBIIsIeTCS 0oJiee MATKOM, 110 CpaBHEHHIO
C IMOMEIICHUEM JIMIa B IICHXHATpUYe-
CKO€ YUPEKICHHE B yCIOBUSX, HCKIIO-
YaloLIMX ero omnacHoe noseaenue. Cie-
JIyeT OTMETHUTH, YTO B MPOIECCYaTEHOM
3aKOHE HE OIlpe/esieHbl TpeOOBaHUS K
OTIEKYHAaM IICHXMYECKH OOJBHOTO de-
JIOBEKAa; WX MPOLECCYaJIbHBIH CTaTyc;
HE TPEayCMOTpPEHA OTBETCTBEHHOCTH B
Cllydyae HEBBINOJIHEHUS OO0s3aHHOCTEH;
HE YCTAHOBJICH BUJ, CPOKH U TOPSIIAOK
NPEAOCTABICHUS BPaueOHOr0 KOHTPO-
na. Kax yxaseiBaer H.M. Cenuenxo,
nepejada JiMia Ha IONEYCHHE OIIeKy-
HaMm, OJM3KAM pOJCTBEHHHKAM WX
YJIeHaM CeMbH BO3MOXKHO TOJIBKO C HX
comtacus. IlpuHynuTenbHO 3acTaBHUTH
YeJI0OBeKa 3aHUMAThCS JPYTUM JIMIIOM
3aKOH HU B KOEM cllydae He MoxeT. Of-
HaKo clieJlyeT o0paTuTh BHUMaHHE, YTO
CJIeI0BaTENI0, IPOKYPOPY IPHU PELICHUH
BOIIpOCa O NPHMEHEHWH Mephl Ipece-
YEeHHUs B BHJE Iepe/laud Ha MOINeYeHHe
OTIEKYyHaM, OJIM3KUM POJCTBEHHHKAM
WIA YJI€HaM CEMbH C 00s3aTelbHBIM
BpaueOHBIM HAOIIONEHUEM IIeJIeCcO0-
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Opa3Ho coOpaTh CBEACHUS O JHYHOCTH
OIIEKYHOB, OJIN3KUX POJCTBEHHUKOB M
YJIEHOB CEMbHU, WX OTHOIICHUS, YTOOBI
OBITh YBEPEHHBIM B TOM, YTO OHU CMO-
YT BBIMOJHUTH BO3JIOKEHHBIE HA HUX
00513aHHOCTH B CBSI3M C NPUMEHEHHEM
yKa3aHHOU Mephl mpecedyeHus. Takue
U JIOJDKHBI OBITH JTOOPOCOBECTHBI-
MU, BBI3BaTh y CIEI0OBATEls, IPOKYpO-
pa moBepue, MOCKOIbKY MMEHHO TaKoe
JIUI0, Ha KOTOPOE BO3JAralTcs 00s-
3aHHOCTH, JOJ/OKHO OBITH CIIOCOOHBIM
MMOCTOSIHHO KOHTPOJIUPOBATh MOBEICHHE
JIUIa, HMEIONIEeTo MCuXuueckoe 3aboie-
BaHUE WM PACCTPOIMCTBO MCUXHUECKOI
nestenpHOCTH [11, ¢. 107]. Cnenyer co-
[JIACUTHCS C TAKOW HAydHOU Mmo3uiueit u
nob6aButk, uto B YIIK Ykpaunsl HE0O-
XOIUMO TPEAYCMOTPETh OO0s3aHHOCTH
JIAI, KOTOPBIM TIepeNaeTcsl Ha ToIede-
HUe ncuxudyecku 6onpHOM. Kpome Toro,
mepejaya Ha IONEYCHHUE OIMEKyHaM,
ONM3KUM POACTBEHHHKAM WM YJICHAM
CeMbH SIBJISICTCSl OHON U3 Mep obecre-
YeHUsI YTOJIOBHOTO IIPOW3BOJICTBA, IIO-
9TOMY HECOOIOICHUE MPABHUII €r0 MPH-
MEHEHHUSl TPUBEIET K HEBBHITIOJTHEHHIO
3a/1a4 yroJIOBHOTO CYAOMPOU3BOJCTBA.
[lo HamieMy MHEHUIO, UIS OIIEKYHOB,
OMU3KUX POACTBEHHHKOB WM YJICHOB
CEeMbH, KOTOPBIM IIepeIaH Ha MOTIeYeHIE
MICUXUYECKH O0JIBLHOM YeIOBEK, HEOOXO-
JUMO TIPETYCMOTPETh YTOJIOBHYIO TPO-
LecCyallbHyl0 OTBETCTBEHHOCTh B BHUIE
HAJIO)KCHHSI  JICHE)KHOTO
BTopeiM ycnoBueM yKazaHHOHW Mephl
MPECCUCHUST SIBISICTCS  00sI3aTEIbHBII
BpaueOHBIH  KOHTPOIIb
OonpHOTO 4YenoBeka. B melicTByromem
VIIK VkpauHsl He COAEPKUTCS IMO-
JIO)KEHUH OTHOCHTEIIBHO TOJKOBAHUS
JTAHHOTO YCIIOBUSI MEpBI IIPECeUeHus1, He
MPEAYCMOTPEHBI 1 OCHOBHBIC MOMEHTHI
COOTBETCTBYIOIIEr0 BpaueOHOro HabII0-
JICHUS, HE OMpEJeieH MOPSIOK, CPOKH
MPEOCTABICHHS M YaCTOTa TAaKOTO HaJl-
3opa. [ pemeHnss HEKOTOPBIX U3 ATUX
BOIIPOCOB HEOOXOIMMO oOpamarhesi K
MOJIOKEHUSIM 3akoHa Ykpauusl «O mncu-
XUaTpuaeckon momomm» [12].

Bmopoui mepoit npeceuenus, xoro-
past MOXXeT OBITh NMpPHUMEHEHa K TICHXH-
4eckr OONBHOMY YeJOBEKY B XOf€ yro-
JIOBHOTO TIPOM3BOJICTBA, SIBIISIETCS TIOME-
[ICHUE B MCUXHATPUUECKOE YUPESIKICHUE
B YCIJIOBHSIX, MCKJIIOYAIONINX €€ OINacHOE
noBefieHue. JlaHHas Mepa TMpecevdeHust
(aKTHIECKH SIBISICTCS PAa3HOBHUIAHOCTHIO

B3bICKaHHA.
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COAEP)KaHMS IO CTpaxkell, IMOCKOIBKY
B JICYEOHBIX YUPEXKICHHAX ICUXHUUYECKU
OONbHBIC JIMIA HAXOMATCS B YCIOBHSIX,
HCKIIFOYAIOIIMX MX CBOOOZHOE Tepe/BU-
skeHne. CyIIecCTBEHHBIM HEJOCTaTKOM
nercrpytomiero YIIK Ykpaunsl, 1o Haue-
My MHEHHIO, SIBISIETCS OTCYTCTBHE 4ET-
KOTO OTIPEIENICHUs MOps/IKa TTOMEIICHHS
Ul B TICUXHATPHUYECKOE YUPExKJCHHUE,
CPOKOB TIPUMEHEHHSI TaKOH Mephl mpe-
CEUEHUsI MM €€ MPOAODKeHUs. B cBs3u
¢ TeM cyuTaeM HeoOxomuMbiM B YIIK
VKpauHbl NPEeIyCMOTPETh  OTAEIBHYIO
HOPMY, TIOCBSIIEHHYIO YPETryJIHpPOBAHHIO
naHHoro Bompoca. [Ipu mnpuMeHeHun
MEpHBI TIPEeCceUeHNs B BHJE ITOMEIICHHS B
NICUXHUATPUUECKOE YUPEKIECHUE B YCIOBU-
SIX, MCKITIOUAIOIINX OIIACHOE ITOBEICHUE
JMLa, eMy MPeJoCTaBIsAeTCs CTalluOHap-
Hasl ICHXHaTpHUYecKast oMok, BmecTte ¢
TeM, cleqyeT yunTbiBaTh [IpuHIMOBI 3a-
IIUTHI TICHXWIECKH OOJBHBIX JINI U YITyd-
LIEHUs] ICUXUATPUYECKON MOMOIIH, MpPH-
Hateie 17.12.1991 1., B COOTBETCTBUH C
KOTOPBIMHU Ka/Ibli ALIUEHT UMEET IIPABO
Ha JICUeHNE B 0OCTAHOBKE, NPEIyCMaTpH-
BaloOIleil HaMMEHbBIINE OrPAaHUYEHHs, W
IIpY TIOMOIIY HAaNMEHEe OrPaHNYNUTEIIb-
HBIX WM MHBAa3MBHBIX METO/IOB, COOTBET-
CTBYIOIIX HEOOXOMUMOCTH MOMAEpIKa-
HHS €T0 3/I0pPOBbs M 3aIUThl PU3NUECKON
6e3omacHOCTH Apyrux jaul (npuHoun 9),
MeIUKaMEHTHI JTOJDKHBI HAMIYYIINM 00-
pa3oM oOTBe4aTh HEOOXOAMMOCTH MOJI-
JepKaHusl 310pOBbsl TAIMEHTa, Ha3Ha-
YaThCsd €My TOJIBKO B TEPaNeBTUYECKUX
WM JUAarHOCTUYECKUX IEISIX W HHUKOTIa
HE JIOJDKHBI MPUMEHSAThCA B KauecTBe
HaKa3aHUs WIN JUTS yIoOCTBa JIPYTHUX JIHIT
(mpunnun 10) [13].

K cmenmaneHBIM MepaMm mpecede-
HUS CIIeJlyeT TaKXe OTHECTH Te MepHI,
KOTOpbIE TPUMEHSIOTCS TPH pPEUICHUH
BOIpOCAa O BbAAYE JHUIA (IKCTPAIH-
W), a UMCHHO 8PEMEHHblIl apecm u
IKCmpaouyuouHovlii apecm. BpemeH-
HBIM apecToOM, B COOTBETCTBUHU ¢ 1. 10
4. 1 ct. 541 VIIK VYkpaunsl, sBasercs
B3SITHE IO/ CTPaXXy JIMIA, Pa3bICKUBae-
MOTO 3a COBEpILICHHE NPECTYIIEHUS 3a
mpenelaMu YKpauHbI, Ha CPOK, OIpe-
nenennbiil YIIK Ykpaunel win Mexnay-
HAapOAHBIM JIOTOBOPOM YKpPawWHBI, [0
MOJY4eHHUs 3ampoca o Bblaade (3KcTpa-
IUIUN). B cOOTBETCTBUNU C MOJIOKEHUS-
Mmu cT. 583 VIIK Vkpaunsl, Kk 3agepxaH-
HOMY, COBEpIIMBIIEMY MpPECTYIUICHHE
3a mpepenaMu YKPawWHbI, TPUMEHIETCS

BpeMeHHBIN apecT 10 40 CyToK uiu apy-
rOil yCTaHOBIIEHHBIH COOTBETCTBYIOLIUM
MEXAYHApPOAHBIM JOTOBOPOM YKPAaWHBI
CPOK 10 MOCTYIUIEHHUS 3alpoca O €ro
BbIAade. B ciydae, ecnu MakCUMaNbHbII
CPOK BPEMEHHOTO apecTa 3aKOHYMIICS, a
3ampoc O BbIadye 3TOTO JIMIA HE TOCTY-
MAJ, JIAOO TOJUICKUT HEMeIJICHHOMY
ocBOOOXKICHHIO H3-110] apecta. OcBo-
OOXJIeHHE JHIla W3-110J] BPEMEHHOTO
apecTa B CBSI3U C HECBOEBPEMEHHBIM
MOCTYIIJICHHEM B IIEHTPAJIbHBIH Opran
VYKpauHsl 3ampoca o BblAade He NPensT-
CTBYeT IPUMEHEHHUIO K HeMY DKCTpau-
LIHOHHOT'O apeCTa B CiIydae MOJyUeHUs B
JanpHeimeM Takoro 3amnpoca. B ciydae
MOCTYIJIEHHUS 3alpoca O BbIJaue JHIA
(PKCTpaguIuu) 10 WCTCUCHUS CpPOKa
BPEMEHHOI0 apecTa MOCTaHOBIEHHE
CIIEICTBEHHOTO CYAbHM O TIPUMEHCHHUH
BPEMEHHOIO apecTta TepseT IOpUIu-
YECKyI0 CHJIy C MOMEHTA BBIHECCHHS
CIIEICTBEHHBIM CYy[bell MOCTAHOBIECHHS
0 IPUMEHEHHHU SKCTPAJAUIIHMOHHOTO ape-
CTa B OTHOIIEHWH JTOTO JHIIA.

B coorBerctBuu co c1. 584 VIIK
VYKkpauHsl, ocjae NOCTYIUIEHH 3aIpoca
KOMIIETEHTHOTO OpraHa HMHOCTPAaHHOTO
rocygapcTsa O BbIJade JUIA IO JIOBE-
PEHHOCTH WJIM 00palieHns IeHTPaIbHO-
ro opraHa YKpawHBI IPOKypop oOparia-
€TCsl C XOJaTaliCTBOM O €r0 3KCTPaTHIIH-
OHHOM apecTe K CIEJICTBEHHOMY CyIbe
110 MECTY COAEp KaHMsI JIMLA O] CTpa-
Ke. IDKkempaouyuonnslm apecmom
SIBJIIETCSI TIPUMEHEHUE Mepbl Ipeceue-
HUS B BUJE COJEPKaHMUs JINIA MO CTpa-
Kel ¢ 1eNbo 00ecneyeHns ero Bblaa4n
(axctpamunun) (m. 9 4. 1 ct. 541 VIIK
Vkpaunsl). Kak npaBuibHO MOAYEpKU-
BaeT H.M. AXTbIpckasi, ¢ NpUHATHEM
YronoBHOToO MpPOIECCYaTbHOTO KOAeKca
VYkpaunsl B 2012 1. 3HAUNTENBHO yIyd-
LIHJICS MOPSAZOK SKCTPaAULIMU — OH CTal
MPO3PAYHBIM, C ONpPENEICHHBIMU CyOh-
€KTaMHU, OTPaHUYEH YETKUMHU CPOKAMHU
[14, c. 139].

CnenyeT NMOJYEpKHYThb, YTO €IUH-
CTBEHHBIM OCHOBaHHEM NPUMEHEHHS
Mepbl MpPECeueHus B BHJE DKCTpPaJu-
LMOHHOTO apecTa SIBISETCS MOCTYyIIe-
HUE 3arnpoca KOMIIETEHTHOIO OpraHa
HHOCTPAHHOTO TOCyAapCTBa O BbLAAYE
nuna. AHaJIOTHYHOE TTOJIOKEHUE TaKKe
COJIEPXKUTCA M B MEXAYHApOAHBIX J0-
roBOpax, CoIjlacHe Ha KOTOpbIE JaHO
BepxoBnoit Pagoit Ykpaunbsl. B wyact-
HocTH, B cT. 60 KoHBeHIIMHU 0 1paBoBOM
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MIOMOIIA W TPABOBBIX OTHONICHUSX IO
rpaXk1aHCKUM, CEMEHHBIM U YTOJIOBHBIM
nenam 1993 1. comepKuTCs MPaBHUIIO,
COTJIACHO KOTOPOMY TIOCIIE ITONyYEeHHS
TpeboBaHus 3ampamruBaemas J[oroBop-
Hass CTOpOHa HEMEIUICHHO NpUHUMAeT
MEpHI K B3SATHUIO TOJ CTPaxy JHUIA, BbI-
rada KoToporo Tpelyercs, 3a HCKIIO-
YEeHUEM TeX cllydyaeB, KOTJa BblJadya He
MOJeT OBITh mpoBenieHa [15].

NHununpoBanue NpuMeHEeHUs] MEepbl
IpecedeHnss B BHUAE OKCTPAJUINOH-
HOTO apecTa K CIEICTBEHHOMY CyAbe
3aKOHOJIATE)Ib BO3JIATaeT UCKIIOUUTEIThb-
HO Ha npokypopa. Cienyer y4ecTb, 4TO
9KCTPAUIIHOHHEIN apecT MPUMEHSIETCS
JI0 pelleHus BOIpoca O BblJaue JHIa
(dkcTpamunuu) W ero (HaKTHIECCKOH
nepenadn, HO He MOXET JUIMThCs Oolee
12 mecsmeB. B mpenenax 3Toro cpoka
CIIEACTBEHHBIN Cynbs, Cyl, B Ipelreiax
TEPPUTOPUATIBHON FOPUCIUKIIUU KOTO-
pOro JHMILO HaxOAUTCA NOJ CTpaxkel,
[0 XOJATaiiCTBY MPOKypopa HE pexe
OJIHOTO pasa B JIBa Mecslla NpOBepseT
HallM4yue OCHOBAaHWMH M JabHEHIIETO
cozlepKaHu JULA O] CTPaKeH UIu ero
0CBOOOK/ICHHUS.

BobiBoabl. YuuThiBasi BBIIEHU3IIO-
J)KEHHOE, MBI MPUXOAUM K BBIBOIY, UYTO
B geiictBytomeM YIIK VYkpaunsl npen-
YCMOTpPEHBI CIeLUalbHbIE MEPHI pece-
YeHUs, IPUMEHsSEeMbIe K ONpeIeIeHHOI
KaTeropuu IMpaBOHAPYIIUTENEH, CTaTyC
KOTOPBIX OOYyCIIOBIIEH BO3pPAcTOM, IICH-
XWYECKUM COCTOSHUEM, WJIM CBSA3aHHBIE
C DKCTpaauIuei. 3aKpeIuIecHHE TaHHBIX
BUJIOB MEp IMPECEUCHUsS CBUICTEIb-
CTBYET O TOM, YTO 3aKOHOJATeIh 00ec-
CIIEYMBAET BO3MOXHOCTh CUTYaTUBHOTO
MOX0Jla K UX MPUMEHCHHIO B MTPAKTHKE
OCYIIECTBJICHHS JOCYIeOHOro paccie-
JIOBaHUST W CyAeOHOTO MPOM3BOACTBA.
Bmecre ¢ TeMm, mpoueccyalbHBIA IO-
PAOK TMPUMEHEHUS CICIHAIBHBIX MEp
MpeceyeHus MpH OCYLIECTBICHUHU Yro-
JIOBHOTO MTPOM3BOJICTBA TpEOyET ycoBep-
LICHCTBOBAaHMS, B YAaCTHOCTH, IPHU pe-
HIGHUH Bompoca 00 u30paHuM Mepsbl
[IpEeCEYEHUsT B OTHOILICHUM HECOBEpP-
ICHHOJIETHETO MOJI03peBaeMoro, oOBuU-
HSIEMOTO B KaXJIOM Cllydae HeoOX0IuMO
paccMarpuBaTh BO3MOXHOCTH U30paHus
nepenadn ero mox Hamzop. O mopsiike
n30paHusi Mepbl MPECeYeHUs K IHUILY,
B OTHOIIEGHUH KOTOPOTO IIpejroara-
MPUMEHEHHE TNPUHYIUTEIbHBIX
Mep MEIMLIMHCKOro xapakrepa, B YIIK
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VYkpauHbl HEOOXOAMMO IPEITyCMOTPETh
OTIIEIbHBIC HOPMBI, TTOCBANICHHBIE ype-
T'YJIMPOBaHMIO JaHHOTO Bompoca. [lpu
IIPUMEHEHUU MEpBbI IPECeUeHUs B BUE
BPEMEHHOTO U 3KCTPaJULMOHHOTO ape-
CTOB 0c000€ BHUMAaHHE CIEAYET yje-
JIATh KaK ITOJIOKEHUSM HAIMOHAJIBHOTO
3aKOHOJATENBCTBA, TAaK U MOJIOKCHHSIM,
3aKpeTIeHHBIM MEeXIYHapOJHBIMH JI0-
rOBOpaMHM, COIIACHE Ha KOTOPBIE JaHO
BepxoBnoii Panmoit VYkpaunsl. Bmpo-
4YeM, TOIHSATHIC BOTNPOCHI HE SBISIOTCA
OKOHYATEIbHBIMH, IOCKONBKY KaXKmast
13 YKa3aHHBIX B JaHHOW CTaThe CIHEIH-
aJBHBIX MEp MPECEUeHUs IMOIICKHT OT-
JIeIbHOMY HCCJIEZIOBAaHUIO WJIM HAy4HO-
MY H3YUYECHHIO.
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