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JIOKyMEHTaIIbHBIME MaTepranamu. [loma-
BJICHHUE MTOJOOHBIX MPOSBICHUN TPU3HABA-
JIOCh UyTh JIA HE OJHOH U3 NIaBHEUINNX 3a-
Jlad TIPAaBOOXPAaHHUTEIBHBIX OPTaHOB, 4TO,
COOTBETCTBEHHO, TPEOOBAIO YIIyUIICHHS
Ka4yecTBa MX paboThL. A 3TO, B CBOIO Oue-
pelb, ¥ BIEKIIO 32 COOO0M CTPYKTYPHBIE U3~
MEHEHUS U YBEINYEHUE KOJMUECTBEHHOIO
cocTaBa MoJpa3/IeeHUM.
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IMPOBJIEMBI U ITEPCHHEKTUBBI PASBUTUSA
PRO BONO B YKPAUHE

Mapus PUILIKO,
acTMpaHT KadeIpbl TCOPUU U UCTOPHHU TOCYIapCTBa U IpaBa
HanuonansHoro neparornyeckoro ynusepcurera umenu ML.II. Jlparomanosa

Summary

In the article the problems and prospects pro bono in Ukraine: the practice of pro
bono work at law firms; motives pro bono practice in law firms; traditions and culture
of pro bono in Ukraine and abroad. At the initiative of a lawyer or law firm are many
services are provided at no charge. Free legal assistance to those unable to pay for such
assistance, has an important place in the history of Ukrainian legal profession, and when
the state actively implemented pro bono — this is a sign that the company has reached an
appropriate level of development.

Key words: pro bono, free legal aid, traditions and culture of pro bono, motives
practice pro bono, legal firms.

AHHOTAIUSA

B crarbe uccnenoBaHbl IPOOIEMbI U MIEPCICKTUBBI Pa3BUTHS pro bono B Ykpauue:
MpaKkTUKa paboThl pro bono B IOPUAMYECKUX (HUPMaX; MOTHBBI IIPAKTUYECKOMN JIesTEIb-
HOCTH pro bono B opuandeckux (pupMax; TPaaUIUK U KyJIbTypa pro bono B Ykpanne
u 3a pyoeskom. [lo nHMIMATHBE aBOKAaTa WM IOPUAMYECKON KOMIIAHUH HEMAIIO YCIyT
MpeaoCcTaBIsieTcsl Ha Oe3BO3Me3THON OCHOBe. becruiaTHas ropuandeckast IOMOIIb TeM,
KTO HE B COCTOSHUM OILIATUTh TaKyl0 IIOMOILb, 3aHUMAET Ba)KHOE MECTO B MCTOPUH
YKPauHCKOW FOPUINYECKON Mpodeccru, U KOrja B TOCYAapCTBE aKTUBHO Pealiu3yeTcs
pro bono — 3To MPU3HAK TOTO, YTO OOIIECTBO AOCTHIVIO COOTBETCTBYIOIIETO YPOBHS pa3-

BUTHA.

KuroueBblie ciioBa: pro bono, 6ecriiaTHast mpaBoBast IOMOILb, TPAJAUIINH U KYJIBTYpa
pro bono, MOTHBBI IPAKTUYECKOH AEATENBHOCTH Pro bono, opuandeckue GUpMbI.

I I ocTaHOBKa npoodiaemsl. [Ipax-
Tuka pro bono B Ykpaune sB-

nseTcst peanbHoCThio. [1o MHUIMaTHBE
a/IBOKaTa WM IOPUANYECKON KOMIAHUN
HEeMaJlo yCIyT MpeJoCTaBIseTcs Ha 0e3-
BO3ME3/HOH ocHOBe. XOTS Takas Mpo-
(deccuonanpHas  yciayra  GopMmalibHO
apumupyercs, OJHAKO HACEJICHUE HMe-
€T HU3KHH YPOBEHb OCBEJOMIICHHOCTH
0 CyIIECTBOBaHUH pro bono B Ykpaune.
[ToaToMy U mosrydaercs, 9To 00 ycimyrax
pro bono mo4YTH HE U3BECTHO TEM, KOMY
peambHO HY)XKHa Takas OpUAMYEcKast
IIOMOIIlb, HO JICHET Ha HEe HEe XBAaTaeT.
IOpunnueckne KOMIIAHUHU, KOTOpBIE TO-
TOBBI NIPEJIOCTABIATH CBOU yciyru Oec-
IUTATHO, YacTO CTAJKUBAIOTCS C OTCYT-
CTBUEM TPAJULMN U KyJIBTYphl pro bono
B YKpauHe.

AKTyanbHOCTh TeMbl. OxaszaHue
a/JIBOKaTaMU HMHAMBHUIYaJIbHOH OPHUIH-
YECKOIl MOMOIIM Ha yCIOBUAX pro bono,
TO €CTh Ha JOOPOBOJIBHOM OCHOBE U 0e3
OILJIATHI, B KAYECTBE OOIICCTBECHHOM Jie-
SITETBHOCTH  CIICIIMATBHBIM 3aKOHOJA-
TEIHCTBOM B YKpauHe HE yperyIupoBa-
HO. [IpoGiieMbI W TEPCIIeKTHBHI Pa3BU-
s Pro Bono B Ykpaune cymecTByror u
OCTAaeTCsl aKTyaJIbHBIMU KaK JUISI TPax-

JaHWHa, OOIIecTBa, TaK W TOCYIapCTBa
B I[€JIOM, TIOCKOJIbKY OHH TaK MM HHAYe
3aTparuBarOT HHTEPECH KaXKIOTO.

TIpoGmeMbl W TEepCHEKTHUBHI pa3BH-
tusa Pro Bono B Vkpaune nccienosanu
Hopap Jlaxyrtu, Onusa Taiinaii, Cepreit
I'pedentok, [denuc [demun, Apmen Xa-
yatypsii, Enena Cornuk, Mapuna Ca-
npbikuna, Kiapaus [lesentok. B oGriem
npobieMy obecrieueHus mpasa YeIoBeKa
Ha 0ecCIIaTHYIO IPABOBYIO TOMOIIb U3Y-
YaJi TAKHE OTEYEeCTBEHHbBIC YUCHBIE, KaK
C. llarantok, C. I'onuapenko, E. boga,
. Cupom, A. XopotieHiok, A. bexeserr,
A. Upanmnosna, II. Kopauenko, A. Arta-
MacoB, M. CramaTuHa ¥ Jp.

ILeabio cTaTbu SBISETCS HCCIENO-
BaHUE MPOOIEM U NEPCIIEKTHB Pa3BUTHS
pro bono B Ykpaunne.

M3znoxenne OCHOBHOIO MaTepH-
ana ucciaenopanus. Korna B rocynap-
CTBE aKTHBHO peayu3yercst pro bono —
3TO NMpPHU3HAK TOTO, YTO OOIIECTBO J10-
CTUIVIO  COOTBETCTBYIOILIETO  YPOBHS
pasButus. Pro bono (¢ maTuHCKOTO pro
bono publico — paau 00IIECTBEHHOTO
6mara) — 370 npodeccrOHaNbHbBIE yCITy-
TH, KOTOpbIE MPEAOCTABIAIOTCS J100pO-
BOJIHO M 0€3BO3ME3JHO, ISl TOJIb3BI
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oOmecTBa, 0COOEHHO IS TE€X JIOACH,
KOTOpBIC HE UMEIOT CPEACTB JJIsl OTLIaThI
atux ycuyr [13].

Ilo mHenuto Apmena XawarypsHa,
crapurero nmaptaepa FOD «Actepcey, pro
bono — 3T0 6IaroTBOPUTEIBHOCTH, OT
KOTOPOH OZIHOBPEMEHHO OIIPEIEIEHHYIO
oTJady MoJy4yaroT ¥ caMu (UPMBI, KO-
TOpBIE €10 3aHuMarorcsa. Bee meponpu-
SATHSA B 3TOW cdepe HAIOT TONYOK IS
TOro, 4TOOBI M YEIOBEK, M OOIIECTBO
B 1I€JIOM Hayalld CMOTPETh B HYXXHOM
HaNpaBJICHUH, IOITOMY OIJlacka He-
obxoauMa. DTO HE BTOPUYHOE, HE TO,
YTO PACHOJI0KEHO B KOHIIE CIIHCKA. JTO
TO, YTO JIEJIACT peryTanuto Tede, TBoeit
¢dupMe M, B KOHIIE KOHIIOB, ITOBBILIACT
npodeccruoHa bHBIA ypoBeHb [6, ¢. 3].
Kak OTMETHJI UCTIONHUTEIbHBII JANPEK-
top BBO «Ykpannckuii Gponn npaBosoit
nomomm» Hukomait Cnoma, pro bono
BKIIFOUAeT B ceOsi MpaBOBBIC YCIYTH,
npejocTaBisgeMble NpodeccnoHa bHbI-
MU IOPUCTAMU U aJBOKAaTaMH s o01ie-
CTBEHHOro Oylara 0e3 KOMMEep4YecKuX
HHTEpecoB. OTO H00pOBOJIBHAS Jesi-
TEJIBHOCTb, KOTOpas HUKOUM 00Opazom
He Bo3MelaeTcs. Takue yclyr 1o ka-
YEeCTBY HE JJOJDKHBI OTIMYATHCS OT IUIAT-
HBIX YCIIYT, IPE0CTaBIsAEMbIX IOPUCTA-
MHu unu agBokaramu [10].

HyxHo paziuyare noHsTHE «Oec-
IUTaTHasE TpaBOBas IOMOIIB» U Pro
bono. Pro bono — 310 AeATETBHOCTH -
BOKaTa, I0pHCTa, 00IEecTBeHHOe Oiaro,
0e3 TOoNydYeHHs] KaKUX-JIHOO CpPEICTB.
AZIBOKaThbl WM FOPUAMYCCKUE KOMIIa-
HHUH, KOTOPbIE OKAa3bIBAIOT OECIIATHYIO
IIPABOBYIO ITOMOII[b, MOT'YT MOJY4aTh 32
CBOIO PabOTy JEHBI'HM — KOMIIEHCAIIHIO
OT roCy/1apcTBa, CPeJICTBA I'PAHTOB.

BecnnarHast opuauueckas MOMOIIb
TEM, KTO HE B COCTOSHMM OIUIATUThH Ta-
KyIO ITOMOIIb, 3aHMMAET BaXXHOE MECTO
B HCTOPUU YKPAUHCKOH IOPUAMYECKON
npodpeccun. C pedopmoii 1864 rona
U pPa3BUTHEM MPUCSHKHOM aJBOKATypBbI
MOJIy4YHiia pacupoCTpaHeHHEe MpaKTHKa
MPEJOCTABICHUST OeCIUIaTHON OPU/IH-
YECKOH IOMOINM, KOTOpas IperocTaB-
JISUTACh «I10 TpaBy OeaHocTH». B coBer-
CKHE TOJbI MaJI000EeCIICYCHHBIC IPaXK/a-
HE TaK)Xe MOTJIH TOJIyYUTh KBATHDHUIIH-
POBaHHYIO FOPHINYECKYIO TOMOIIIb. Tak,
B IIEPUOJ] BOCHHOTO BPEMEHH, HECMOTPS
Ha CYIECTBEHHOE COKpAIIEHUE YUCIICH-
HOTO COCTaBa a/IBOKaTypsbl, OecruiaTHas
IOpUIMYEcKas IOMOIb OKa3blBajach
BOCHHOCIIY)KAIllUM, YJICHAM HX CeMeH U

nuBanuaaM. K Tomy ke komteruu ctpe-
MIJIHCH BBIJACNSTH JJIS1 9TOr0 Hamboee
KBaJIM()UIIMPOBAHHEIX aABOKaToB. KoH-
cruryuuss CCCP 1977 ropma moxHsia
Ha HOBBIH ypOBEHb 3HAYMMOCTBH U IIpe-
CTH)K aJIBOKaTypbl, CYIIECTBEHHO pac-
IIMPUB TIpaBa TpakJaH Ha IIOIyYCHHE
IOPUIMYECKON [TOMOIIM B TOM YHUCIIE U
OecriaTHo.

3a pybexom pro bono momyssipHO,
MOTOMY YTO aJBOKATBHI BUIAT B INPEJO-
CTaBJICHMM OSTOH YCIYr'M HEIUIOXYIO
pexnamy s cebst. Kimaccuueckoe pro
bono 3apoaunocek B konue XIX Beka B
CUIA. B 1917 rony B cTpaHe AeiicTBO-
Basa 41 nporpamma GecriaTHON IpaBo-
BOW momomu OeTHOMY HAaCEJICHHUIo, 0
1990-x romoB WX HACUYHMTHIBAIOCH YXKE
601ee 900. ITpaktuka pro bono kak dop-
Ma npodeccHOoHaTbHOW OTBETCTBEHHO-
CTH IOpUCTa BIIEpBEIE 3a)UKCHpOBaHA
B Kozmekce mpodeccrmoHanbHONH STHKH
AMEepUKaHCKOW accolnpanuu FOPHUCTOB
B 1969 romy. B wacTHOCTH, IOpUCTHI B
6onpmHcTBe mrTatoB CIHIA umeror
HPaBCTBEHHBIH JOJIT 3a roJl 0TpaboTarh
He MeHee 50 HeomIa4MBaeMBbIX YacoB.
B EBpomne ¢paniry3ckast ruiibans aiBo-
katoB ere B XIII-XIV Bekax 00s3bIBana
aJIBOKaTOB OCYILIECTBIISATh OECIUIATHYIO
IOpUINYECKY0 momours OemHbiM [13].
Exeronno B AMepuke wuccienyercs
paboTa KOMIAHHH, KOTOpHIE MPOBOAST
TaKylo JesATeNbHOCTh. MHTepecHO, 4TO
camasi momynspHas cdepa, B KOTOPOH
MPEeIOCTABISIIOTCS YCIyTH pro bono, —
9TO ceMeiHoe IpaBo.

Perymupyercs OecrutatHast — 1opu-
IUYecKasl JeSTeIbHOCTh W BO MHOTHX
JIpyTuX CTpaHaX. B wacTHOCTH, rOpUCT
Jlonnonckoro odpuca CMS Jlxeit [1aren
ABISICTCA ITIOCTOSHHBIM BOJOHTEPOM B
opuanyeckoil kinHuke Islington Law
Centre, koropast oOkas3bIBaeT Oecruiar-
HYIO IOPHINYECKYIO KOHCYJIBTALUIO JIIO-
J5IM, KOTOpBIE XXHBYT B 3TOM paioHe.
B 0CHOBHOM TEM, KTO UMEET HEOOJBIION
JIOXOJ1 1 HE MOKET MO3BOJINTE ce0e Iopu-
IUYECKyIo momours. KnnHuka mpoBoguT
MHTEPBBIONPOBAHNE MOCETHTENEH, 4TO-
OBl BBIICHUTH NPUPOAY HX NpoOiieM, H
3aTeM JIaeT UM PEKOMEHJIAINU OTHOCHU-
TEIFHO BO3MOYKHBIX CIIOCOOOB UX pele-
Hus [6, c. 2]. Ceronus B BennkoOpura-
HUU OTHOIICHHUS B KOHTEKCTE pro bono
MEX/y IOpUCTAaMHU U CEThI0 HEKOMMep-
YECKUX OPTraHU3alUi KOOPAUHUPYIOTCS
opranusanueii Lawworks, co3nanHo#
B 1997 rony. Hanpumep, Toasko B 2007

roay OblLTa OKa3zaHa MOMOIIb MO 35 ThI-
cAuax lopuandeckux npodmem. B Up-
nannuu ¢ 2005 roga mpaktuka pro bono
TaKXe OCYNISCTBISCTCS Yepe3 CeTh He-
KOMMEpUYECKHX OpraHu3aiuii, cobupa-
IOT OT TPaXkJIaH 3asBKU Ha OECIUIaTHYIO
IIPaBoOBYO Tomo1b [12].

[Ipaktuka pro bono B Ykpaune siB-
nseTcs pea’dbHOCThIO. [lo MHWIMATHBE
aZBOKaTa WM IOPUIMYECKOH KoMma-
HUM HEMaJio YCJIYT MpeloCTaBIseTcs
Ha 0e3B0o3Me3HOI ocHOBe. XOTS Takas
npodeccuonaibHas yciayra GopMaibHO
aduImpyercs, OHAKO HaCEJICHUE UMe-
€T HHM3KUI YPOBEHb OCBEJIOMIICHHOCTH
0 CyIIECTBOBaHUH pro bono B YkpaunHe.
ITosTomy 1 noy4aercsi, 4To 00 yciyrax
pro bono no4TH HE U3BECTHO TEM, KOMY
peanbHO Hy)KHA IOpUANYECKast TOMOIIb,
HO JIeHeT Ha Hee He XBaTaeT. Te xe opu-
MUYEeCKHEe KOMITAHHU, KOTOPHIE TOTOBEI
MPEeOCTABIATh CBOM YCIyI'H Oecruiat-
HO, 9aCTO CTAJIKMBAIOTCS C OTCYTCTBHEM
TpajuIHii U KyJabTypsl pro bono B Ykpa-
uHe. Tak, TUPEKTOP MO KOPIOPATHUBHBIM
KOMMYHUKAIMsAM [pynnbl  KOMITaHUH
«JIura» Knapnus IlleBemtokx pacckasa-
J1a, YTO HECKOJBbKO JIET Ha3aJ 0CO3Hala
TO, YTO MPEJOCTaBICHUE OeCIIaTHOM
MPaBOBOW MOMOIIM B YKpanHe BooOIIe
HUKaK HE «U3MEPSeTCs», a 0 ACATEIbHO-
CTH IOPUCTOB pro bono camu ajapecarsl
9TOH MOMOINHM 3HaIOT Mano. [lostomy u
BO3HHKJIA UJ€A YUPEIUTh MPEMHUIO IS
opbu3HEeca, KOTOpasi moMoriaa Obl MpH-
BJICYb (DUPMBI, pEATH3YIOIIUE TAaKHe
MpoeKTHl [6, c. 4]. Hampumep, aupex-
top Llentpa «Paszsutune KCO B VYkpau-
He» Mapnna CamnpblKHHA yBepeHa, uTo
HYKHO ITOBBIIIATh OCBEJOMJICHHOCTH O
pro bono He TONBKO OW3HEC-CTPYKTYP,
HO ¥ MOJIOJIOTO ITOKOJICHHSI, OOIIECTBCH-
HBIX opranu3anuii. Ciesyer roBOpuTh 0
MIPUBJICYCHUN PAOOTHHUKOB, O TOM, YTO
B KOMIIAHUSAX HEOOXOIMMO Pa3BUBATH U
BHEAPATH COOTBETCTBYIOIINE KOpIOpa-
THBHBIE MOJHUTUKU pro bono. OgHa M3
KJIIOUEBBIX PEKOMEHJIALMN — IPU3HAHHE
GbupM, 3aHUMAIOLIMXCS JEATEIBHOCTBIO
Ha Omaro obmiectsa [6, c. 4]. C 1enbio
MOBBIIICHUSI MPABOBOH OCBEIOMIIEHHO-
CTH CTYICHTOB HOPUAMYECCKUX (HaKysb-
TETOB O pro bono B YkpanmHe BEICIINE
y4eOHbIe 3aBEICHUS MOTYT Pa3bsCHATH
CYIIHOCTH JTaHHOTO TOHSTHS Ha JIEKIH-
AX, ceMuHapax. O1o OyJeT crocodcTBO-
BaTh (POPMUPOBAHUIO TPAJAUIUN U KYyJb-
Typsl pro bono cpeau A4eKH cTyIeHYE-
CKOH MOJIOZIC)KH YKpauHBI.
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B pamkax IV Bceykpaunckoro nss
OecraTHOW TPaBOBOM MOMOIIH OBLIT
IPEACTaBICH YHUKAIbHBIA A YKpau-
HEBI CalT, MepBhIi ykpanHckuil Pro Bono
Clearing House — «bupxa Pro Bono».
JlaHHBIN caliT — 2TO MEpBBI MHCTHUTY-
LHUOHAJIIN3UPOBAHHBIA BHUJ TOIO, YTO
B MHpE NPHUHATO Ha3biBaTh Pro Bono
Clearing House, To ecTb onpe/iesieHHBbIi
KOOPJMHAIMOHHBII  MOCpeAHUYECKHH
ueHTp ans Pro Bono (Takue meHTpsI
yxe naBHo cymectBytor B CIIA, Tep-
manuu, Poccun). ['maBuast uens pecypca
WWW.pro-bono.in.ua — cnoco6cTBoBaTh
Pa3BUTHUIO IPaskAAHCKOTO 00IIecTBa, 3a-
IIMTE TpaB YSA3BUMBIX TPYII JIHL, 00e-
CIIEYMBATh  BBINIOJIHEHHE TPUHIUIIOB
pPaBHOTO AOCTyHa K MPaBOCYAUIO U Bep-
XOBEHCTBa IIpaBa. ['paxiaHe, KOTOpPbIE
He MOryT obecneunTh cede KauecTBEeH-
HYI0 TIpaBOBYIO 3alluTy, Osarogaps
9TOMY CalTy MOTYT COOOLINTH O CBOEH
npobneme. Ecin ee pemenue norpedyer
MpHUBIIEYEHHs aJ[BOKATa, TO OH CaM MO-
JKET BBIOpAaTh COOTBETCTBYIOLIEE JI€JI0 U
noMmoub OecratHo. bupxka Pro Bono,
Kak U YKpawHCKU# (HOHI IpaBoBOil 1mo-
MOIIU, HE OKa3bIBA€T HEMOCPEICTBEHHO
MIPaBOBOM MOMOIIM, OHA ITOMOTAET JIIo-
JISIM ¥ OOLIECTBEHHBIM OpPraHU3aLUAM,
KOTOpBIE HYXKJAIOTCS B IOPHIUYECKON
3allUTe, CBA3aTbCA C OpraHu3anuei
WIN OTJENBHBIM CIEUATHCTOM, KOTO-
PBIil COITIACUIICS BECTH JEJI0 3asBUTE.
bupxa Pro Bono co3nana YkpauHckum
(hoHOM NIPaBOBOM MOMOIIM COBMECTHO
¢ YKpanmHCKUM XEIbCHHCKHM COIO30M
[0 T1paBaM uYeJIoBeKa, a (QYyHKIHOHH-
pOBaHHME CTal0 BO3MOXKHBIM IIPH MOJ-
nepkke mporpammel «IIpaBa uenoseka u
npaBocyaue» MexayHapogHoro ¢oHzaa
«Bospoxaenue» u IlpencraBurenscraa
EBponeiickoro Coro3a B Ykpause.

B cBoto ouepens, Ykpaunckuii GoHn
NpaBoOBOH momomu paboTaeT Haj pas-
BUTHEM CETH OpTaHM3allui M aJBOKa-
TOB, MPEAOCTABIAIOMUX OCCIIATHYIO
IPaBOBYI0 IOMOUIb, U KOOPAMHUPYET
nearenbHocTh bupxu Pro Bono. Ykpa-
WHCKUH (OHI TPaBOBOW TOMOIIU SB-
nsercs wieHoM EBponelickoro anbesgHca
Pro Bono. C nensto pacnpocTpaHeHHs
ONBITa ¥ MPEJOCTABICHUS JyUIIUX
npakTuk Pro Bono, ®ong corpynHu-
yaer ¢ PlLnet. PILnet — He3aBuCcHMas
HEKOMMepuecKasi OpraHu3anus, crpaTe-
rudeckas Iejib KOTOpOH 3aKiIroyaeTcs B
00bEIMHEHNN MEXyHApOJIHBIX CeTeil,
JIesTEeNbHOCTh KOTOPBIX HalpaBleHa Ha

obecreueHne CHPaBeNIUBOCTH U 3a-
muTy npaB 4desnoBeka. PlLnet pazBuBa-
eT MPAKTHKY MPEAOCTABICHUS IOPUAH-
yeckoil momomu Pro Bono (B mopsiaxe
BOJIOHTEPCTBA) IO BceMy wmupy. Llen-
TPHl KOOPAWHANIHNH IOPUAMYECKOH II0-
momu Pro Bono, co3mannsie PILnet B
Benrpuu, Poccun, Kurae, a Takxe ero
TpaHCTpaHWYHBIA [J100anbHBI LEHTP
KOOpJMHAIUU MO3BOJIAIOT YCTAHOBHUTH
HEMOCPEACTBEHHYIO CBS3b C TpakJaH-
CKHUM 00IIecTBOM, TOMOTasi HAUTH JIpyT
JIpyra IopHcTaM, CTPEMSTCS OKa3bIBaTh
nomois Pro Bono u TeM, KTO B Takoit
nomomu Hyxaaercs [9]. I[lpumepom
okazaHus nomouu pro bono B Ykpawu-
HE MOXET CIY)KUTh NpaKTH4ecKas Ies-
TenbHOCTHh ThiThIKAO Pomana Cepree-
BHYA — KaHAWJATa IOPUINIECKUX HayK,
anBokara, aupekropa UYIl «AnmBoxat-
ckoe 010po «THITBIKAIO M MApTHEPHI»,
Hay4YHOTO KOHCYJBTaHTA IO BOIIPOCAM
IPXITAHCKOTO M aJIMUHUCTPATUBHOTO
npaBa AJBoKarckoil kommanun «Cren-
Ka», TMpejacenarenas MpaBO3aIllUTHON
obmecrBeHHOH opranuzanun  «Coro3
3allUTBl  [paB  HpeJIpUHUMATENEH.
AnBOKaT OBII yYaCTHUKOM HPOTPAMMBI
«Cuctema OecrutaTHO¥W MpaBOBOW TO-
MOIIM HAaCEJICHUIO», IPOEKTa MEXAyHa-
pOIHOM TexHHYeCcKo# momomu «Yued-
HBIE TPOrpaMMbl MPO(HECCHOHATBHOTO
pocta» ArentctBa CLIA mo mexmyHa-
poxuomy pazsutuio (USAID), xoTopast
npoxoauia ¢ 2 mo 9 despans 2014 roxa
B ropogax IIpara u bpuo Yemickoii pe-
crryonmuku. B pamkax nannoit [Iporpam-
MBI YY9aCTHUKH HCCIIEJIOBAJIN UYEHICKYIO
MOJIeTb JIeATEIHHOCTH aIBOKATOB Pro
bono, B 4aCTHOCTH 03HAKOMMIIUCH C Jie-
ATEJIBHOCTHIO OOLECTBEHHON OpraHu3a-
LMU, YTO SABJSAETCA KOOPJUHAIMOHHBIM
LIEHTPOM MO MPHUBIECYEHHUIO aJBOKATOB
K OKa3aHWIO0 OecraTHOW MpaBOBOil 1o-
mou. [lonmydeHHBI OMNBIT, aKTUBHAS
o0lIecTBEHHAsT MMO3UIUsI CIIOCOOCTBO-
Banmu Pomany CepreeBuuy B yupexae-
HUM 1O0J00HON CHCTEMBI ACATEIbHOCTH
aJIBOKaToB pro bono, B 4aCTHOCTHU CO3-
nanuro B ceHtssOpe 2014 roma Koop-
JUHAIIMOHHOTO IIEHTpPAa B paMKax Ipo-
exta «[IpaBoBast momoIIs y4acTHHKAM
ATOy». HUtorm paborsr Koopnunarm-
OHHOTO IIEHTpa OBUIM BIIEYATIISIOMINE:
3a mepBblii Mecsl paboTel ObLIO TOITY-
yeHo 1 474 oOpameHne, 1o pe3yib-
TaTaM pPAacCMOTPEHHUsI KOTOpPBIX B 85%
oOpamieHuii TeneoHHas IOpUIHYEcKas
KOHCYJIbTallUsd CHOCOOCTBOBaja pelie-
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HUIO mpobineM, a 15% oOpamenuii —
Oosee CIIOKHBIX Il — MHepeiaBaInuch
aZBOKaTaM JUIsi MX JAalbHEHIIero Cco-
npoBokaeHus. Kpome toro, k ygactuio
B IIpOeKTe ObUTH mpHBIeYeHEl 6onee 90
azBoOKaToB 1Mo Bceil Ykpaumne [14]. Ko-
OpJAVHAIIMOHHBIM IEHTPOM M aJBOKaTa-
MHU-yYaCTHUKAaMHU JaHHOTO ITIPOEKTa B
OCHOBHOM pEIIaINCh BOIIPOCHI, CBS3aH-
HBIC C TIOJIyYE€HHEM CTaTyca y4acTHHMKa
00eBBIX JEHCTBUH W MOJOXKEHHBIX IO
3aKkoHy JbroT. Poman CepreeBuy yKkasbl-
Bas: «Ilomy4eHHBIH OMBIT OT y4acTHs B
nporpaMMe Croco0OCTBOBaJI CO3IaHUIO
Oosee coBepiieHHON U 3PPeKTUBHOM
MOJICNIM TPEJOCTABICHUS aJBOKATCKOU
nomotiu pro bono B Ykpaune» [14].

AK «Cpenka» gOCTAaTOYHO JaBHO
Hayaja 3aHMMaThCSl MPENOCTABICHHEM
IOPUINYCCKUX yCIyTr pro bono u umeer
CBOIO MCTOPHIO PA3BUTHSI TOTO HAIIPAB-
neHus aestensHoctd. B 2005 roxy Ha-
gaja ImpueM Masoo0ecIedeHHBIX CII0eB
HaceJeHHsI B CBOEM KHEBCKOM oduce,
BITOCJIE/ICTBUN BBeJa OecIiaTHOE on-
line KOHCYIBTHPOBAHUE HA KOPIIOPATHB-
HoM caiite AK «Cnenka». C 2005 rona
crneunanuctsl AK «Cnenka» npegocta-
BIJIM TBHICSYM YCTHBIX U TMHCBMEHHBIX
IOPUIMYECKUX KOHCYJIBTAlUi, MPOBEIN
JECSATKU CyIeOHBIX JIeJI, HECKOJIIBKO M3
KOTOPBIX MNoMeleHbl B cOopHUK «Cy-
neOHbIe Jiena, KOTOpble U3MEHSAT YKpa-
uHy», u3gansbiil B 2015 rogy B pamkax
IPOEKTa YKPAHHCKOro XeJIbCUHCKOTO
corw3a 1o mnpasaM uesoBeka «IIpasa
YeJI0BeKa B JCHCTBUM» IPH MOJACPIKKE
ArentctBa CIIA nmo MexayHapogHomy
pazsutuio USAID [7]. Ceiiuac 6oib-
masi 9acTh paboThl pro bono cBs3aHa
C TpeNoCTaBIeHUEM KOHCYIbTAMH H
HPEACTaBUTEIILCTBOM HHTEPECOB BOCH-
Hocay)amux — yyacTHUkoB ATO. Dra
JeSATEILHOCTh OCYILIECTBISACTCS B OC-
HOBHOM ITyTE€M HENOCPEJICTBEHHOTO 00-
HeHus ¢ OOHIIaMU U YJIEHAMH UX CEMEM,
a TaKKe MOJrOTOBKH OTBETOB Ha 3BOHKHU
«ropsiueil TMHUMY», OTKPBITONW Accomua-
1uel 10pUCTOB YKpauHBbI.

Bnpouem, npaBUIBHO OpPraHu30-
BaTh IIpolecc — 3To eme He Bce. Ha-
Tanbs JlaBpeHoBa cuWTaer, 4YTO JUIA
YCIENIHOW OpraHu3alud M COIpPOBO-
KICHHUSI TaKuX IMPOEKTOB BaXHOU CO-
CTaBIAIONICH SBIAETCA KyJIbTypa pro
bono B ropuan4ecKoil KOMIaHUH, INpe-
JTAHHOCTh COTPYAHHUKOB CBOEMY JIEIy U
YPOBEHb COIIMAIBHOW OTBETCTBEHHO-
ctu [7]. KoHeuHo, Hesb3sl cKa3aTh, YTO
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IOPUINYECKUE KOMITAHUU 3aHUMAIOTCS
pro bono, coBceM He 3alyMBIBasCh HaJI
csouM umujkeM. Ilo mMuenuro Hara-
nen JlaBpeHOBOH, OecruraTHOe ydacTHe
OPUCTOB M MapTHEPOB B 3alUTC WHTE-
pecoB Maioo0ecHeuyeHHBIX CIIOEB Ha-
CeJICHMSA, TEePPUTOPHAIIBHBIX OOLINH,
HEKOMMEPYECKUX OpraHu3alui sBIs-
€TCSl CBHJETEIBCTBOM TOI'0, YTO PYKO-
BOAMTENN U PAaOOTHUKM Takux (GuUpM,
obnazas TIyOOKMMH 3HAHUSMU B TOM
WM UHOU cdepe, TOTOBBI CBOUM IPH-
MEpOM YTBEp)KJaTh BEPXOBEHCTBO Ipa-
Ba M OECIUIATHO OTCTaMBaTh MPUHIIUIIBI
CIIPAaBEUIMBOCTH U PaBEHCTBA IPaXKAaH
nepe]; 3aKOHOM HJIM TOTOBBI HOACTUTh-
Csl CBOMM BHJICHHEM COBEPIICHCTBOBA-
HUSl ONPEACICHHOIO MPaBOBOTO MeXa-
Hu3Ma. VIHBIMH CJIOBaMH, Takue JIHIa
HMEIOT BBICOKHI YPOBEHB COIMAJIbHON
OTBETCTBEHHOCTH H JIECMOHCTPHPYIOT,
4TO IOpHUIHYEcKas mnpodeccuss uMeer
HE TOJIBKO KOMMEPUYECKYIO COCTaBIIs-
IOLIYI0, HO M JE€MOKpaTH4YeCKue IeH-
HOCTH, HE SBISAETCS MEPTBBIM HENpPH-
kiaaHbiM gormatom [7]. Tlo ee cioBam,
nuMesi B aKTUBE y4acTHe B IIPOEKTax pro
bono, opuanueckas pupma yka3biBaeT
Ha CBOIO MPHMHAJICKHOCTH K 3amaJHON
kyaerype. Ilo cyTH, 3TO Tak HasbIBae-
MBIl KyJIBTYpHBIH KOJi, KOTOPBIH CBH-
JETEeNbCTBYET O TOM, 4TO Takas upma
obnagaeT TOCTAaTOYHBIM Oara’xoM 3Ha-
HUil, mpodeccroHalIn3Ma U ypOBHEM
COIIMAJIBHONH OTBETCTBEHHOCTH, YTOOBI
COIPOBOXKJIATH JAena pro bono [7].
Hapbs CeabIX COIVIAIIACTCS C TEM,
YTO MPOEKTHI pro bono co3naroT pemny-
taruio. TpynHo Haiitu Oonee s¢ddex-
THUBHBII METOJ yNpaBiIeHHs OpeHIoM
¢upmbl. Kpome Toro, Kymerypa opra-
Hm3anun CSR-mpoektoB OmaronpusiT-
HO CKa3bIBaCTCs HA PA3BUTUU HE TOJIBKO
KOHKPETHO# (UpMBI, HO U BCETO PHIHKA
IOpUINYEeCcKuX ycayr Ykpauss! [7]. O
OOJIBIION peNyTalMOHHON COCTAaBIISIO-
et roBoput u Anexcanap OHUIIEHKO,
oTMedYasi, 4TO CYIIHOCTh TaKO# cOcTaB-
JSOLIEH HE MOXET paccMaTpUBaThCs
KaK LeJb MPEIOCTaBICHUS YCIYT pro
bono W ykpaumHCKasi NMpPaKTHKa CETo[-
Hi CBHUJAETEILCTBYEeT 00 0OpaTHOM.
IIpenocTaBieHne TaKKX YCIYT JOJIKHO
MMETh CHCTEMHBIH XapakTep W 3aKia-
JIBIBATHCS B KOHIEHIINIO Pa3BUTHSI KOM-
MaHUHU, TOTAA IOJIOKUTENIBHBIN pery-
TaIMOHHBIA AP(PEKT OT Takoi padOTh
Oyner Haubousee ourytTumMbiM. C npyroi
CTOPOHBI, YPE3MEPHBIN AP COOCTBEH-

HOI1 pro bono MpakTHKU MOXKET Cephe3-
HO HaBpEAWTH pPEIyTalUH OpPHUIUYC-
CKOMl KOMIaHWH. YOEXIEHBI, YTO Pro
bono yciyru, U He TOJBKO FOpHANYE-
CKHE, JOJDKHBI OBITh MPOU3BOIHBIMU OT
0CO3HaHMsI HEOOXOIAUMOCTH HMX MPEI0-
CTaBJICHMS, BAXKHOCTH 3TOW MUCCHUH H,
HAKOHELl, BOCIPHUATHS CBOETO MecTa B
cucTeMe OOIECTBEHHBIX KOOpPJUHAT.
TTosTOMy cuuTaem, 4To BOIPOC IIpeJIo-
CTaBJICHUS NPOPECCUOHAIBHBIX YCIYyT
paau oOIIEeCTBEHHOrO OJiara UMeeT ro-
paszno Oosee ryOOKHI MOATEKCT, 4eM
COCTABJIAIONIAS UMHJDKA IOPHINYECKON
KOMIIaHUU, KOTOpast 3a00TUTCS O CBOEH
penyTaluu Ha pBIHKE OPHINYCCKUX
yenyr [7].

V maptaepa AK «Cmanko u map-
THEPBI», TOOCTUTEIBHULIBI HOMUHAIHH
«JImpep ropunnyeckoro 6usHeca «Pro
Bono Awards 2012» Enensr CoTHHK
CBOSI HCTOpPHUSL M CBOC OTHOIICHHEC K
conuaiabHOl oTBeTcTBeHHOCTH. OHa
CUMTAET, YTO INIABHOE — HE peIyTanus
KOMITAaHUH, HE IOJIydeHHe OOHYCOB, a
JIMYHOCTHAaA peanuzanus [6, c. 3].

B Yexunm anBokarel, NpeaocTaB-
JSIOLIME yCIyTy pro bono, cCOTpyaHH-
gator ¢ [lentpom pro bono. Kaxnas
oOlIecTBeHHAs] OpraHu3alys, KOoTopas
MpeaoCTaBiieT OeCIUIaTHYI0 IpaBo-
BYIO ITIOMOIIb, UMEET B CBOEM apceHale
nena pro bono. OTu nxena npenBapu-
TEJIbHO OTOMPAIOTCS U HAIPABISIOTCS
B L[eHTp, a MOTOM MPOHMCXOAUT Mepe-
ajZipecanus OTACIbHBIM aJBOKaTaM, KO-
TOpbIE 3aHUMAIOTCS pro bono. OGEIYHO
OPUINYCCKHE Jiesia KacarTCsl TUCKPH-
MUHAIMH, HACUJIHSI, 3aIIUThI OC)KEHIIEB
uT A [11].

BbpuraHckas aHamuTHYecKas KOM-
nanus Who's Who Legal omy6nuko-
Baja pe3yJbTaThl ompoca o pabore
pro bono, To ecTh 0 pabore Ha oO0IIe-
CTBEHHBIX HayallaX, IPOBEICHHOIO
cpenu topuanueckux ¢upm. Kak mo-
KazaJ orpoc, 72% ropuaudeckux GupMm
(dhopManu30BamM  MPAKTUKY  pabOThI
pro bono BO BHYTPEHHHX IpaBHIIaX.
Camble paclpOCTpaHECHHBbIC MPHYUHBI
paborars OecIUIaTHO: «IPETaHHOCTH
ujcanam», «IOMoOIIb TeM, KTO HE HMe-
€T JICHEeT Ha XOPOIIMX FOPUCTOBY, IO-
MOII[b KHUTEJISIM POJHOTO TOpojaa» u
«IJIsl JIMYHOTO YAOBOJIbCTBUs». Ham-
MEHee IOomyJsipHble — «OeciuiaTHOe
o0yueHHe» W «IIaHC IO3HAKOMHUTHCS
¢ mojie3HeIMH JrofpMu». Cpenun Mo-
THBOB, MOOYAMBIIUX IOPHCTOB IIPEJO-

CTaBJIATH OCCIIaTHBIC YCIIyTH, HE YIIO-
MHHaeTcst 3a60ta 06 uMuIKEe HUPMEL,
OJITHAKO MOKHO TIPEIOJIOKHUTH, YTO Ha
caMoM Jieie 9To nMeet mecto [8, c. 1].
Cnpoc Ha OIaroTBOPUTENBHBIE YCITY-
M BO BCEM MHpe pacTeT. bpuranckas
opranmn3anus-koopauHatop LawWorks
coobmaer 06 yBeITWYEHNUH KOJINYECTBA
3anpocoB Ha pro bono Ha 69% B nep-
Boil monoBunHe 2013 rona B cpaBHEHUH
C aHAJOTMYHBIM IEPUOJOM MPOILIO-
ro roaa, Bar Pro Bono Unit — na 30%
[8, c. 1]. Kaxxnas ¢pupma paspabdarbiBa-
eT COOCTBEHHBIN MOJIXOM K Jeiy Onaro-
TBOPUTEIBHOCTH, CTAaHAAPTHOW Moje-
M TIOKa HE CyIIECTBYeT. BapuaHTOB
MHOTO: OJHHM TECHO COTPYAHHYAIOT C
OIarOTBOPUTENBHBIMA ~ OPTaHMU3AIUS-
MH, HaIlPUMeEp, OTIPABISIS Tyda CBOUX
pabOTHHUKOB, JApPYTHE OCYIIECTBISIOT
MPOEKTHl B CTpaHaX TPETHEro MHpa;
TPETBbH YCTPaWBarOT OECIUIaTHBIN MpH-
€M MECTHOTO HacelIeHHsI WM 0e3BO3-
ME3JHO 3alllMIIAI0T  OIPEACICHHYIO
Kateropuro jrozpeil. Bpems, nmorpauen-
HOe pab0OTHUKAMH Ha HOPUIUYECKYIO
0J1arOTBOPUTEIBLHOCTb,  YYUTBIBACTCS
IIPH OIPEJIEJICHUH TMPOU3BOIUTEIBHO-
ctu Tpyaa: 80% ¢GupM BKIIIOYAIOT €ro B
pesyibrare mojcuera KOJIU4YeCTBEHHO-
ro TOKa3aress OIUIaYMBACMbIX YacoB;
55% xoMmaHuWii 3apaHee BBIJEISAIOT
BpeMs Ha OecrutaTHyo paboTy /it Bcex
pabotHuKOB, a 44% — COCTaBISIOT UH-
IUBHyaTbHBIC TPA(UKN; B HEKOTOPHIX
— pabora pro bono opuIUaTEHO BIUSET
Ha 3apIuiaty, 00HyCHl H KapbepHOE Mpo-
nBWKeHUE [8, c. 2].

BriBoasbl. Ceityac mopsijox mpemo-
craBieHHs OecIUIaTHOW NpaBOBOH MO-
MOIM B YKpauHE perlaMeHTHPYeTCs
3akoHoM VYkpamusl «O OecruiaTHOM
IIPaBOBOM MOMOILM», KOTOPBIH pery-
JIUPYET TOJIBKO cdepy OTHOUICHHH IO
MPEeIOCTaBICHNI0 OECIUIaTHOW IpaBo-
BOM momo1nu 3a cuet cpencts [ocynap-
CTBEHHOro Oro/keTa YKpauHbl, MECT-
HBIX OIOIKETOB U JAPYTUX MCTOUYHHKOB
yepes CUCTEMY IIEHTPOB I10 IPET0CTaB-
JIeHHI0 OecIIaTHOM NpaBOBON MOMO-
mu. Oka3aHWe aJBOKaTaMW WHJIHUBH-
JNyaJIbHOW IOpUIMYECKON IMOMOIIM Ha
ycIoBUAX pro bono, To ecTh Ha 100po-
BOJILHOUM OCHOBe M 0e3 oruiaTel B Ka-
yecTBe OOIIECTBEHHOW NESITEIBHOCTH,
CIIeHAIBHBIM  3aKOHOAATEIbCTBOM B
VYkpanHe He yperyiaupoBaHo. Taxum
00pa3oM, PYKOBOJACTBYSCH IOJIOKECHH-
em cratbu 19 KoHctutynuu YkpauHbl
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0 TOM, 4TO IIPaBOBOM MOPAJOK B YKpa-
HMHE OCHOBBIBACTCS HAa MPHUHIMIIAX, CO-
TJIACHO KOTOPBIM HUKTO HE MOXKET OBITh
MIPUHYKJEH JIeJaTh TO, 9TO HE Mpeyc-
MOTPEHO 3aKOHOJATEIbCTBOM, YUYHUTHI-
Bas oOmue TpeOOBaHUSA J1OTOBOPHOTO
IpaBa, UCXOAS M3 MPHUHLHKIIA CBOOOJBI
noroBopa, CoBeT aJIBOKaToB YKpau-
Hbl Pa3bsACHSAET, YTO aJBOKAT HMMEeT
[PaBO OKa3bIBaTh IPABOBYIO IOMOIIb
Ha JOOPOBOJILHOW OCHOBE U OECIIaTHO
(pro bono), B COOTBETCTBHH C 3aKOHO-
JIaTeJIbCTBOM YKpauHbl 00 aJBOKaType
U aJIBOKaTCKOW JAESTEeIbHOCTH Ha OC-
HOBAaHHMM JIOTOBOPA O IMPEIOCTABICHUN
[IPaBOBOI MOMOIIH, B KOTOpPOM 00s13a-
TEJIBHO JIOJKHO OBITh YKa3aHO 00 yclio-
BHSIX IIPEIOCTABIICHHSI TPABOBOI TOMO-
1y pro bono 6e3 omIaTe TOHOpPapa WK
¢ pasmepom ronopapa B 0,00 rpuBeH.
Omnara (akTHYECKUX PacXoll0B, CBA-
3aHHBIX C MCIIOJHEHUEM IOPYUYEHUs, B
COOTBETCTBUHU C NPEIINHCAHUSIMH CTa-
U 29 IlpaBun agBOKaTCKON 3THUKH,
HE SIBJISIETCSI TOHOpAapoM ajaBokara [4].
3akon VYkpaumabsl «OO0 aaBokarype H
aJIBOKATCKOM AESATENbHOCTH», B 4acT-
HOCTH B cTaTbe 21, KoTOpas 3aKkpemisi-
eT 00s3aHHOCTH aaBokara, u [IpaBuia
aJIBOKATCKOM ITHKE HE BO3JIAraloT Ha
azBokara 0O0sS3aHHOCTH (HUKCHPOBATH
B JIOTOBOpPE yCIOBHE 00 OIUIaTe TOHO-
papa WJIH ONpEeNsTh €ro MOJOXKH-
TEeIbHOE 3HaUYCHNE, a TAK)XKE COBEPIIATh
NEeWCTBUS MO B3BICKAHUIO TOHOpapa
C KIWEHTa. YKa3aHHbIe HOPMaTHBHO-
[IPABOBBIC aKThl HE 3alpeIlarT aJBo-
KaTy OKa3blBaTh IIPaBOBYIO ITOMOIIb
6ecrutatHo. DopMUpOBaHUE KYJIBTYPHI,
Tpaguuuid pro bono B YkpanHe — He-
o0xoquMmasi MoTpeGHOCTh HACTOALIETO,
MIOCKOJIBKY KacaeTcs HHTEPECOB Kak-
JIOTO YelloBeKa, o0IliecTtsa B II€JIOM
(MHTEpeCcOB MaI000eCeYeHHBIX CIIOCB
HACEJICHUs, TePPUTOPHUAIILHBIX OOLIMH,
HEKOMMEPUECKUX OPTaHU3alUui U T. 1.).
Kpome Ttoro, maamexamass ocBenom-
JICHHOCTb HACEJICHUS O HPAKTHKE Pro
bono — 3T0 mepBHI mAar kK 3HaHUIO Oec-
IUIATHOM IIPAaBOBOM YCIyI'M Ha PBIHKE
Tpyia YKpauHbl MU MEPCICKTHBHOMY
pasBuTHIO rocynapcrsa. Kaxnas ropu-
nudeckas ¢upma paspabaTbiBaeT coO-
CTBEHHBIA TOJXOJ K eIy OJIaroTBOpH-
TEIbHOCTH, CTAHJIAPTHOW MOJEIHN HOKa
He cyliecTByeT. Brpouem, npaBuibHO
OpraHu30BaTh IPOLECC — 3TO €lle He
BCE, BAXXHOH cocCTaBistoUled ABIsIET-
csl KyJbTypa pro bono B I0pUIHYECKON

KOMIIAaHUHU, MPEIaHHOCTh COTPYAHUKOB
CBOEMY JIeJy M YPOBEHb COLIMAJIbHOMU
OTBETCTBEHHOCTH.
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