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Summary

The article deals with the study of the legal support for mentally ill people in the Russian Empire at the end of the 19th of century —
in the beginning of the 20th century. The basic fields of law regulating the rights of people with psychical and intellectual development
disorders were defined. The role of the normative legal acts for mentally ill people of that time was analyzed.
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AHHOTAIUS

Cratbs NOCBSIIEHA HCCIIEIOBAHUIO IIPABOBOTO 0OeceueHns AymeBHoO0mbHBIX B Poccniickoii nmmepun B konre XX Bexa — Hava-
ne XX Beka. OnpezeneHbl OCHOBHbBIE OTPACiIM IIPaBa, KOTOPbIE BIMAIOT Ha IIpaBa JIyIIeBHOOOIBHBIX HHBAINAO0B. [IpoaHann3upoBaHa
POJIb HOPMAaTUBHO-TIPABOBBIX aKTOB IS TyIIEBHOOOIBHBIX TOTO BPEMEHH.
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Topicality of the research
subject. Psychical health and
psychical well-being is one of parameters
that determine the life quality level. These
categories make people consider their
lives valuable and meaningful, and enable
them to be active and creative members of
the society.

Ukraine has been the country with
the highest number of mental disorders
in Europea for years. This inconsolable
information was published by the World
Health Organization. According to this
respected organization, 1.2 million of
Ukrainians suffer from psychical diseases.
Every third, as specialists estimate, suffers
from nervous stresses. Thus, the experts
forecast that by 2020 the diseases of
the nervous system will be among five
top illnesses by the number of human
remuneration and outrun cardiovascular
diseases [1].

It should be noted that study of the legal
support of mentally ill patients at the end
of the 19th — in the beginning of the 20th
century will allow better understanding of
the place of the mentally ill people in the
society and primarily, in what way their
rights were protected by the government.
It is necessary to mark that the chosen
subject is not enough studied in the national
historic and legal literature. Understanding
of formation and development of the laws
that regulated the rights of the mentally ill
people in the Russian Empire at the end
of the 19th— in the beginning of the 20th
century will enable to realize which place
the mentally ill people took in the society.

The objective of research is enabling to
trace the ways of formation, the features of
development, content, forms and methods

of adjusting the legal position of mentally
ill people in the Russian Empire at the end
of the 19th — in the beginning of the 20th
century on the basis of complex study and
retrospective analysis of regulatory legal
material, as well as study and analyze of
the problem of the legal support of mentally
ill people in the Russian Empire at the end
of the 19th — in the beginning of the 20th
century at the example of the Russian and
Ukrainian provinces.

Analysis of the latest studies. The
development of legal support of mentally
ill people in the Russian Empire at the end
of the 19th — in the beginning of the 20th
century became the object of study, mainly,
in the period of the Russian Empire. It
should also be emphasized that this problem
has not been properly studied by the modern
researchers, but there are only a few works
of researchers, such as O.0. Malyshev [11],
0O.V. Shershel [12], M.M. Yasynok [13].

Presentation of basic material. One of
the important tasks put before the public in
the Russian Empire at the end of the 19th—in
the beginning of the 20th century definitely
was the issue of the proper protection of
rights of mentally ill people. In the Code
of Criminal and Correctional Punishment
Laws 1845 there was the position that
clearly acknowledged and specified on the
fact which people can be released from the
responsibility for a crime or misconduct. In
this category there were separately reckless,
mentally ill and those having attacks of
illness that resulted in privation of mind or
complete loss of memory [2, article 92].

To admit a person mentally incompetent
and to take off the responsibility for the act
done, the person who committed the crime
must have had attacks of loss of mind or

complete loss of memory, and those attacks
were to be exactly proven in a legal method
and recognized by the court decision.
However, this rule was not applied to those
mentally ill people who had already been
recognized mentally ill. The sickly state had
to be well-proven and could not be built on
suppositions and phenomena.

In every new crime, even committed
by the person recognized mentally ill, the
repeated examination for the loss of mind
for the purpose of legal responsibility
was obligatory, even though previous
examination remained valid in relation
to their civil legal capacity. Therefore a
prosecution could take place as to the
person that was officially recognized insane
and was at the moment of the crime in
establishment for the mentally ill people.
In order to recognize a person mentally
incompetent, the witnesses’ evidence was
not enough to the court, it was necessary to
listen to the explanation of the doctors.

However, the doctors’ conclusion about
the mental state of the defendant was not
determinative for a court and was estimated
on the internal persuasion.

The issue of insanity of the mentally
ill person could only rise if it was stated
as one of the reasons in the indictment
or the suspect during the investigation
[3, article 93].

A mentally ill or born insane person
was not pleaded guilty for the crime or
misconduct, when there was no doubt that
the mentally ill or born insane did not know
about the illegality and content of their
action because of their state. However, if a
mentally ill person committed the murder or
attempted to kill others or himself/herself,
or committed arson, he or she was placed in
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the house for the demented and insane. In
he/she had parents or relatives who wished
to look after the insane person, they became
responsible for care and treatment of the
mentally ill person.

Discharge from the house for the insane
of those recognized insane who committed
a crime in the insane state and the reduction
of the set terms of surveillance of two years
after their recovery depended on the regional
courts and trial chambers in the jurisdiction
[4, article 95].

In the case of Fedorov accused of arson
who suffered from the falling sickness, the
following questions should be answered
for exact determination of measure of guilt
and responsibility of the defendant: 1. Was
the defendant recognized as imbecile in
accordance to the legal procedure? 2. To what
degree does his imbecility belong? 3. Did he
only act because of his foolishness or under
other persuasions? Upon considering these
questions by the Medical justice, Kalina
Fedorov was not positively recognized
an imbecile or insane. As to the degree of
imbecility, the materials of the case contains
no proof confirming the insufficiency of
mental development or belonging to the
category of persons acting unconsciously
and requiring special attitude. Besides, his
brother and 17 peasants confirm that the
defendant was not noticed in imbecility,
and the defendant himself acknowledged
all his actions. Consequently As it followed,
Fedorov committed arson in complete
sense of his actions and with malicious
persuasions and by the considered intention
and must bear punishment in accordance
with the law [5].

During enforcement of law there
remained the problem issue of the
procedure of examining the mentally ill,
confession of person being mentally sick
and establishment of the custody for much
time was spent for that, and the state could
not attain a primary purpose — to protect
and provide the rights of the mentioned
category of people. It happened quite often,
that people were recognized “mentally ill”
after many years of suffering that resulted in
the non-property relations. While the fact of
mental disease was recognized for a person,
the considerable interval of time passed, and
the person was on “probation”. The issues
as to the custody could remain unsolved for
years.

In practice, long time passed before the
matter of recognized insane began to be
handled in the Senate. Before that moment,

the examined persons were recognized
insane at the local level, their property was
temporally passed to the relatives interested
in disposition of that property. This
substantial point provoked frequent abuses
from the side of potential guardians, usually
future heirs.

The persons who were finally recognized
insane were given to their relatives under
supervision, or (if there were no such
persons or in case of refuse to look after)
placed in the specialized establishments for
the mentioned category of people.

The property of the persons who were
recognized insane was passed to their heirs.
The following issues were thus stipulated:
it was forbidden to sell or mortgage the
property during the life of the proprietor, the
duty to keep the profits was assigned. The
legislator additionally noted the presentation
of the report from the trustees about
management of the property and assumed
the possibility to get the fee for realization
of custody over the person and property of
the mentally ill.

The legislator separately set the rules of
custody over the person and property of the
mentally ill who was in a foreign country in
case of absence of relatives and close people
that agreed to undertake these powers. In
such case, caring after a person and property
of a mentally ill patient depended directly
upon the Russian consul in the district of
which that person was [6].

A few directions in which the limitations
of rights of mentally ill people were exercised
can be conditionally distinguished.

Family rights. Marrying “delirious
and insane” was forbidden, marriage
relationship with the mentioned category
of persons was not recognized valid. The
legislator entrenched the impossibility of
being married to a mentally ill person as a
separate norm for the persons of “The New
Testament and Lutheran Sermon”. Marriage
was dissolved upon the request of one of the
parties if it was proven that the other party
“lost his/her mind and had the attacks of
madness”.

A few conditions were prerequisite for
this purpose, such as the duration of stay of
person in such state exceeding a year, and
a competent doctor’s conclusion that there
was no hope for the recovery of the mentally
ill was required. In that case the party that
required the dissolution of the marriage was
obliged to provide the custody of the other
party, if the latter did not own the property
sufficient for independent living [7].
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Some restrictions concerned the law
of inheritance. All spiritual testaments
had to be concluded in “good sense and
light memory”. In this connection those
testaments that were made in violation
of this norm were recognized invalid.
The witnesses that were present during
the conclusion of the testament, had to
confirm, that in the moment of conclusion
of testament they were in “a healthy mind
and light memory”. However, it should
be noted that the people who had mental
weaknesses were not denied the right for the
inheritance. But in such case, expression of
consent or abandonments from entering into
an inheritance depended upon a guardian
that was appointed for a mentally ill person.

Rights on disposing of property were
suspended in connection with “mental
affections”.

Concluding any agreements on the
behalf of “delirious and insane” was
forbidden. Namely, sales, loan, deposit,
pledge, property receipt for custody
contracts concluded by a mentally ill
person were recognized invalid. Strictly
speaking, that category of people could
not be witnesses during realization of civil
agreements, for they themselves could
not on a law conclude such agreements.
They could not testify at executing of the
notarized civil acts. Validity of the power of
attorney was cancelled by the recognition of
the principal or attorney to be “delirious and
insane”.

The limitations in a trial had their
features. On the discretion of the judge or
on the request of the parties, the “delirious
and insane” were not allowed to testify, and
to the imbecile who did not understand the
holiness of the oath could not testify under
oath. Those who were under the custody
could not be an attorney in court. The persons
who lost their mind could not be members
of the jury in court. The defendants for this
category of people were their law guardians.
Those persons who were forbidden to freely
dispose of their property could not also be
the participants of a trial. The mentioned
people were now allowed to give an oath.
People who lost their mind and those
confined to independently express their
will were equated with the minors by the
legislation. The term of limitation of actions
in such cases was calculated from the
moment of recognition then healthy on the
results of examining, according to Articles
378 and 383 of volume X of the Statute
Book. The prohibition was separately set for
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the consideration of the cases that coincided
with the interests of persons that were on a
care, by the court of arbitration.

It should be noted that the legislators
provided the protection of the personal rights
of mentally ill persons not only by means
of limitations, but also under the penalty
of criminal punishment to the persons who
would violate the rights of this category
of people. For such unlawful action, as
declension of the mentally ill person to
marriage, a person was deprived all rights
and subjected to deportation. Those accused
of “sodomy committed over an imbecile”
could be sentenced for hard labour at penal
servitude for ten to twenty years [8].

In 1889, the supplement was added
to third collection of the Statute Books of
the Russian Empire on establishment of
the custody over mentally ill people. The
procedure was clearly described as follows:
the custody establishments that gave powers
to the guardians were obliged to publish the
data in the Senate announcements free of
charge, clearly presenting personal data of a
person under custody, their title or rank, also
indicating the reason why that custody was
established, and the name of the institution
that took such a decision. Such lists were
published as appendixes to the Senate
announcements. Sometimes the custody
was taken off a certain category of people,
then such changes should also have been
published in the Senate announcements
referring to the number of the primary
publication. What did that mean in practice?
That norm simplified the notarial control
of entering into civil legal contracts and
repealing [9].

The legislation mostly equalized
mentally ill patients with the minors. In
this connection, the custody over persons
suffering psychical disorders was built by
the analogy to that of the minor. Thus, in
practice a guardian completely replaced the
person being under the custody in all cases,
when the will of the mentally ill person was
necessary, namely participating in court,
as a participant of trial, giving consent or
refusal to marry or come into inheritance.

It should be emphasized that the Draft
Civil Code of Law 1905 contained no
substantial changes concerning the mentally
ill people in the civil and domestic law.
Like previously, the ward’s profits could
only be used for his or her treatment and
maintenance. The Draft Civil Code of
Law there contained the provision that the
payment for the guardian for realization of

guardianship was set in a percentage ratio
from annual earnings of ward’s property.
This norm could stimulate the guardians
to increase profits from property of the
person under the custody, for their earnings
depended on that. People could be appointed
guardians if their moral internals and
property state gave hope that the mentally
ill persons would get proper care and their
property would be kept in safety.

The persons who could not be guardians
were those who:

1) were convicted to hard labour,
deportation to the settlement or maintenance
in the house of corrections, incorporated
with debarring imprisoned;

2) were released from the duties of a
guardian for abuse of guardian's rights,

3) conducted the amoral way of life;

4) were under age of twenty years
old, except for an adult husband and
adult persons appointed guardians by the
testament or to other act (article 526);

5) mentally ill, deaf-mute, mute and
blind, that were on care or custody;

6) were declared incompetent as a result
of wastefulness or usual drunkenness;

7) were declared helpless, and persons
who were declared helpless, careless or
malicious;

8) monks [10, article 531].

Supervision over the activity of
guardians was assigned to a special official
— “guardian's supervisor” who could at any
time check the actions of the guardian and
the way of ward’s life. The guardian was
obliged to give a report for the previous year
till 1st January as to the disposal of ward’s
funds and property. It should be noted that
there the possibility to file a lawsuit in civil
order on reimbursement of material losses
that were caused by the guardian to the ward
was provided.

Thus, it is necessary to pay attention
that in the second half of the 19th century
the legislators provided protection of rights
of the people that had mental disorders and
the members of their families already.

The approach of the legislators of that
time was just enough on the issue of criminal
responsibility of mentally ill people. Those
mentally ill people whose guardians refused
from the care were automatically placed
into the houses for demented.

Conclusion. Considering the issue of
the legal support in the Russian Empire at
the end of the 19th — in the beginning of the
20th century, it is necessary to emphasize
that in the Statute Book of the Russian
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Empire 1857 not only the rights and duties
of mentally ill people were provided, but
also the rights of mentally ill people were
considerably limited as to legal capacity and
vital functions. The basic was that lifetime
guardianship was set for such people, in
many cases they were equalized in rights
with the minor, mentally ill people were
acknowledged legally incapable, limited
in legal capacity, over the guardians were
appointed for such disabled people, in case
of absence of guardians mentally ill people
were placed in the establishments that
carried out the custody over such a category
of people.

Another negative factor was that
mentally ill people in the Russian Empire
at the end of the 19th — in the beginning of
the 20th century were repeatedly examined,
if they committed a criminal offence, even
though at the moment of the crime a person
was already acknowledged mentally ill.
However, it should be noted that a number of
positive changes already took place in a that
period, for example, the government tried to
carry out the custody over the mentally ill,
the issue of responsibility for that category
of disabled persons was discussed, a clear
procedure of treatment with a term of two
years was developed. A guardian was
responsible by the law both for the mentally
ill person and for his or her property he was
obligated to take care of. Mentally ill people
were released from corporal punishment and
had no right to enter into marriage relations.

Thus, it should be underlined that taking
measures to protect the rights of mentally
ill people was an objectively existing social
challenge of that period.
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MOHSITUE U ®OPMBI TOCYIAPCTBEHHOM
®UHAHCOBOH MOJAEP)KKHA
HAYYHBIX YUYPEXKJIEHWN B YKPAUHE:
MPABOBOM ACITEKT
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couckareins [0cy1apcTBEHHOTO HayYHO-HCCIIEI0BATENBCKOIO HHCTUTYTA
MunucrepcTBa BHyTPEHHUX J1€]1 YKPauHbL

Summary
The author discusses the concept of public financial support for academic institutions
in Ukraine and its form. As a result of the scientific analysis of regulations and scientific
views on the concept and forms of financial support it formulated the author's approach
to the definition of public financial support for academic institutions in Ukraine and it is
determined that the forms of state support of scientific institutions in Ukraine include: 1)
government funding, 2) granting tax benefits; 3) financing participation in international

scientific and technological cooperation.

Key words: state financial support, academic institutions.

AHHOTaIMA

B crarbe paccmarpuBaroTcsl MOHSATHE TOCYJapCTBEHHON (DMHAHCOBON MOAICPIKKH
HAy4YHBIX yupexaeHuil B YkpauHe u ee GopMbl. B pesynbrate HayqHOrO aHaIH3a HOP-
MAaTHBHBIX aKTOB 1 HAYYHBIX B3IVIA0B HA MOHATHE U (GOPMbI (PUHAHCOBOH MOIAEPKKH
c(hopMyIHPOBaH AaBTOPCKHUH MOAXOI K OMPEIeNICHHIO0 TOCYAapCTBEHHOW (HMHAHCOBOM
HOJICPKKH HAYYHBIX YUPEKACHUI B YKpauHe U ONpeJesIeHo, 4To K hopmMam rocynap-
CTBEHHOH MOAJICPKKH HAYUHBIX YUPEKACHUH B YKpanHe oTHocATCs 1) OromkeTHOE (hu-
HAHCHPOBaHKE, 2) MPEIOCTABICHUE HAIIOTOBBIX JIBIOT; 3) ()MHAHCHPOBAHHE y4acTHs B
MEK/[yHapOTHOM M HAYy4YHO-TEXHUYECKOM COTPYIHUYECTBE.

KaroueBblie ci10Ba: rocynapcTBeHHast QpHHAHCOBAS TOICPIKKA, HAyUHBIE yUpexk/Ie-

HHA.

I IOCTaHOBKa npodiaemsl.  Ypo-
BEHb Pa3BUTHUSI HAyKH U TEXHH-

KH SIBJISICTCS ONPENeIIomuM (hakTopoM
mporpecca oOIIecTBa, MOBHIMICHUS Orna-
TOCOCTOSTHHUS TPaXIaH, WX JTyXOBHOTO
U WHTEJUIEKTyaJbHOTO pocTta. VIMeHHO
9TUM O00YCIIOBIMBAETCSI HEOOXOAUMOCTH
MPUOPUTETHOM TOCYNAapCTBEHHOW IOJ-
JIEpKKH pa3BUTUS HAYKH KaK MCTOYHHKA
SKOHOMHYECKOTO OJIarOCOCTOSHUS M He-
OTBHEMIJIEMOH COCTABIISIOIIEH HALMOHAIIb-
HOH KyJIBTYpbI 1 00pa30BaHMsl, CO3AaHUs
YCIOBUH ISl peaju3alul HHTEIUIEKTY-
QIBPHOTO MOTEHNHMala TpaxaaH B chepe
HAy4YHOH W Hay4YHO-TEXHMYECKOH Jiesi-
TELHOCTH, 00ECIICUYCHHUS UCIIOIb30BaHUS
JIOCTIDKCHUH OTEYECTBEHHOM M MHUPOBOIL
HayKH U TEXHHUKH IJIS1 yAOBIETBOPEHHS
COLIMANTBHBIX, YKOHOMHYIECKHX, KYIBTyp-
HBIX U HHBIX TOTPEOHOCTEH.

Leanr craTbm — paccMOTPETh MOHS-
THE TOCYIapCTBEHHOW (PHHAHCOBOI MOJI-
JIepKKH HAyYHBIX YUPEKIACHHH B YKpan-
He 1 ee (POPMBL.

M3i0:eHne 0CHOBHOrO Marepualia
uccaenopanusi. B coorserctum ¢ mm. 1
. 2 ct. 35 3akoHa Ykpaunsl «O Hay4HOH
U HAyYHO-TEXHMYECKOW JeATeNbHOCTH

B YkpauHe» oT 26.11.2015 Ne 848-VIII
(mamee — 3akon Ne 848-VIII), rocymap-
CTBO 00s513aHO 00ECHEeYUTh COLMAIBHO-
9KOHOMHYECKHE, OpraHu3aluOHHBIE,
IIPABOBBIE YCIIOBUS Ul (POPMUPOBAHUS U
3¢ PEKTUBHOTO HCIOIB30BAHUS HAyYHO-
r0 M Hay4YHO-TEXHHYECKOTO IMOTEHIIHaa,
BKJIIOYasi TOCYHAPCTBEHHYIO HOMACPIKKY
CyOBEKTOB HAYYHOW M HAyYHO-TEXHHYE-
ckoit gesrensHocTH [1]. B pasmene II man-
HOTO 3aKOHa YKa3bIBaeTcs, 4TO K CyOb-
eKTaM HayJYHOH W HayJHO-TEXHHYECKOM
NeSITeIGHOCTH CPEH JIPYTUX OTHOCSTCS
Hay4YHbBIE YUPEXKJICHUS TOCYIapCTBEHHOMH,
KOMMYHaJIBHOH W dYacTHOH ¢opm coO-
CTBEHHOCTH, KOTOpPbIE JCHCTBYIOT Ha OC-
HOBaHUH YCTaBHOTO JIOKYMEHTA, YTBEPXK-
JIAEMOTO B YCTAHOBJICHHOM IOPSIIKE, TIPH
9TOM HE3aBHCHUMO OT ()OpM COOCTBEHHO-
CTH HAy4HbIC YUPEKACHHS HMEIOT paB-
HBIE TIPaBa IPU OCYIECTBICHUN HAYYHOIA,
HAy4YHO-TEXHUYECKOH U pyrux hopm Je-
sTenpbHOCTH [1].

Takum o00pa3oM, HaydHBIE YUPEXK-
JeHusl YKpanHbl Kak CyOBEKTHI HaydHOM
JeSITeIEHOCTH MMEIOT MPaBO HA rocyaap-
CTBEHHYIO THOAAepkKy. OTHAaKo, MCXOIS
u3 HopM 3akoHa Ne 848-VIII, He coBcem



