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Summary

The article analyzes the legal acts of Ukraine dedicated to the issues of the functioning
of the judiciary in terms of enhancing the credibility to the judiciary and public trust. The
relationship of public expectations of citizens, the level of perception of the quality of
the courts and the public guaranteed right to judicial protection is studied. It reveals the
relevance, features and characteristics of one of the new methods of external evaluation
of court performance — the method of Citizen Report Cards. The criteria and indicators
that reflect the specific standards of the court performance are defined. Two planes of
evaluation of the court are considered: generalizing evaluations and assessments for
individual measurements. Attention is paid to the practical use of research results by
using this method in the court administration.

Key words: evaluation of court performance, criteria and indicators of evaluation of
court performance, Citizen Report Cards, method of Citizen Report Cards.

AHHOTAIMSA

B crarbe aHanu3upyrOTCs HOPMATUBHBIC [IPABOBBIC AKThI YKPAaUHBI, KOTOPBIE PETy-
JUPYIOT BOIPOCH! (PYHKIIMOHUPOBAHHSI OPTaHOB Cy[ACOHO BIaCTH B YaCTH MOBBIILICHHS
aBTOpUTETA CyleOHOIl BIACTH M JOBEpHs OOIIECTBEHHOCTH. M3yuaercs: B3aUMOCBS3b
OOIIECTBEHHBIX OKUIAHHUN TPpaXkIaH, YPOBHsI BOCIPHSITHSI KauecTBa pabOThI CYIOB Ha-
CeJIeHHEM W TapaHTHPOBAHHOTO MpaBa Ha CyAeOHYIO 3aluTy. PacKphIBalOTCS aKkTyaib-
HOCTB, 0C06CHHOCTI/I 1 XapaKTCPHBIC YEPTHI OJHOTO M3 HOBLIX METOJ0B BHCIIHETO OLIC-
HUBAHUsI Ka4yecTBa pabOThI Cy/la — METO/Ia KApTOUeK rpakJaHcKoit otueTHoCT. O003HA-
YEeHbI KPUTEPUH U TTOKA3aTelH, OTPaXKaloIIne OTpeelICHHbIe CTaHIaPTHI eI TeIbHOCTH
cyna. PaccmarpuBaroTces J1Be MIIOCKOCTH OLIEHUBAHHS KadecTBa pabOTHI cyma: 00o01a-
IOIIME OLIEHKH M OIIEHKU OTACIbHBIX U3MepeHuil kauectBa. OOpaiaercsi BHUMaHHE Ha
MPaKTHYECKYI0 3HAYUMOCTh HCIIOJIb30BAHHSI PE3yJIBTaTOB MCCIICAOBAHUS IIPH TTOMOIIN
JaHHOT'O MCTO/ZIa B a/IMUHUCTPUPOBAHUU Cy/Ia.

KuroueBbie ciioBa: cucteMa OIGHUBAHUS KauyecTBa pabOThI Cyla, KPUTSPUH U TIO-
Ka3arcJii OICHUBAHHWA Ka4CCTBa pa6OTI>I cyaa, KapTOuKu Fpa)K}laHCKOﬁ OTYETHOCTH, MC-
TOIOJIOTHA KapTOYCK I'pa)KZIaHCKOPII OTYECTHOCTH.

ormulation of the problem.

Reform of the judiciary, the court
proceedings and the legal institutions in
order to ensure practical implementation
of the rule of law and the right to a fair
trial by an independent and impartial
court is one of the biggest challenges for
Ukrainian authorities. The reform should
ensure the functioning of the judiciary
that meets public expectations concerning
independent and fair trial and the
European system of values and standards
of human rights. With the emergence of
the global information space and a move
towards European standards information
technology becomes very important in
all areas of government, including the
judicial branch. The study of public

expectations concerning the availability of
the guaranteed right to judicial protection
is essential for any contemporary study of
the courts.

Relevance of the topic. The
improvement of both the judicial system
as a whole and its individual institutions is
a subject of interest for both international
(P. Albers, M. Dacolias, S. Paul, S. Sehar
and others) and Ukrainian scholars
(S.V. Hlushchenko, V.V. Horodovenko,
L.M. Moskvych, LV Nazarov,
S.V. Prylutsky, O.V. Serdyuk and others).

So, the purpose of the article
is to analyze the national legislation
acts regulating the organization and
functioning of the judiciary, and to study
the surveys of public opinion on the level
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of satisfaction with various aspects of
judicial activities among citizens.

The presentation of the main
research material. On February 12, 2015
the Verkhovna Rada of Ukraine adopted
the Law of Ukraine “On Ensuring the
Right to a Fair Trial,” which effectively
announced the beginning of judicial
reform. The law made a number of
changes to the legislation covering the
organization and operation of the judicial
system of Ukraine, including the Laws
of Ukraine “On the Judicial System and
Status of Judges,” “On the High Council of
Justice,” the Criminal Procedure Code of
Ukraine, the Economic Code of Ukraine,
the Code of Administrative Procedure
of Ukraine, the Code of Administrative
Offences of Ukraine and others [1]. The
law aims to facilitate access to justice,
introducing transparent procedures for
competitive selection of judges and the
concept of qualification assessment of
judges, stipulating higher accountability
of judges and anticorruption mechanisms
for rectifying the judiciary.

Proper functioning of the judiciary
in Ukraine is impossible without public
confidence in the judicial process
and decisions, without public support
on the way towards more effective
communication between the state and
society. Citizens’ trust in the judiciary
depends on the perceived quality of the
courts, trial impartiality, and a guarantee
of the full right to judicial protection.
Generally, courts in a democratic society
are expected to meet expectations in the
most efficient way, taking into account the
interests of the person.

Thus, it becomes particularly relevant
to seek out forms and methods of
evaluating the public’s perception of the
courts, as well as ways of cooperation
between the judiciary and the society
to facilitate active public participation
and thereby increase confidence in the
judiciary.

Note that a number of regulations
on the organization and operation of the
judiciary stipulate the need to increase
the authority of, and public confidence
in, the judiciary. For example, Decree
276/2015 of the President of Ukraine
of May 20, 2015, approves Strategy
for Reforming the Judiciary Structure,
Judiciary Proceedings and Related Legal
Institutions for 2015-2020, according to
which one of the objectives is to increase

the degree of public confidence in the
judiciary and related legal institutions
[2]. Reform of the judiciary structure,
judiciary proceedings and related legal
institutions aims, among other things, to
improve the efficiency and optimize the
powers of courts of various jurisdictions,
and to ensure transparency and openness
of justice. The document introduces tools
and methodologies for the assessment of
the judicial system in accordance with
Council of Europe standards as a way of
implementing these provisions.

The Judiciary Development Strategy
for 2013-2015, approved by the Council
of Judges of Ukraine, called for the
creation of a national system of judicial
quality and efficiency standards to ensure
proper evaluation of court performance
and planning [3].

The work to develop a judicial
evaluation system was initiated by a
decision of the Council of Judges of
Ukraine in 2008. In the same year, with
the support of USAID Project “Ukraine:
Rule of Law,” a pilot survey using Citizen
Report Cards was first launched, and
later continued in cooperation with the
Council of Judges of Ukraine and the
State Judicial Administration. The result
was a comprehensive study of citizens’
perception of various aspects of court
quality, from access to the courtroom to
the qualification of judges and court staff.

The method of Citizen Report Cards
is a tool that allows one to determine the
quality of court performance through
subjective assessments of trials by persons
who are direct participants. In addition, it
is actually a form of public monitoring of
the quality of the judicial system.

The effectiveness and usefulness
of Citizen Report Cards was confirmed
during the first phase of surveys in
Ukrainian courts, carried out in 2008—
2009 by NGOs with the assistance of
USAID Project “Ukraine: Rule of Law,”
and improved over the course of the
second, third and fourth stages (2009—
2015).

The methodology of surveying
participants of court proceedings is fully
consistent with the objectives of the new
Strategy for Judicial System Development
in Ukraine in 2015-2020 approved by the
Board of Judges of Ukraine on December
11, 2014 [4]. Among other things, the
Strategy for Judicial Development calls
for the creation of a set of comprehensive
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and interrelated comparable quantitative
and qualitative performance criteria for all
judges, courts and judicial administrative
bodies to supervise and assess their
performance.

According to the Strategy, under the
new court performance management
system, the approved methodology should
be used to conduct surveys on the degree
of citizens’ satisfaction among direct
participants in the proceedings, enabling
citizens to aid the judiciary in assessing its
own efficiency.

Regular surveys of citizens regarding
the quality of courts are to be introduced
in 2019, so that the judicial authorities and
courts can use the findings on citizens’
satisfaction for assessing and improving
the management efficiency of courts and
judges.

The essence of the methodology is
the use of criteria (quality standards)
and indicators — empirical measurements
that show how closely a specific court
approaches certain quality standards that
describe a perfect court, one which fully
implements the basic legal values of a
democratic society [5, p. 301].

The system for assessing the
quality of the courts was developed
based on international experience and
recommendations of the European
Commission for the Efficiency of
Justice. The European Commission for
the Efficiency of Justice has repeatedly
emphasized the importance and necessity
of monitoring the efficiency and quality
of justice and the lack of such systems in
most countries [6].

As part of the above project, together
with representatives of the courts we
identified the aspects of courts that could
be appraised by the public, developing
the tools (Citizen Report Cards), which
included questions regarding citizens’
perceptions of courts.

The key elements of these
questionnaires are evaluation criteria
(“quality measurements”) and indicators.

Measurements show certain quality
standards in the operation of courts, aimed
to elicit citizens’ expectations regarding
the judicial activities in a democratic
society.

In evaluating the degree of citizens’
satisfaction with courts, the following
criteria and indicators were used:

— physical accessibility of the court
(how easy it is to find the courthouse, how
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convenient to get to the courthouse by public
transport, whether citizens with disabilities
can easily access the court, etc.);

— convenience and comfort of being in
court (a sufficient number of comfortable
waiting  seats, legible paperwork,
cleanliness and tidiness of the premises,
sufficient lighting, etc.);

— completeness and clarity of
information (convenient location
of information boards, adequacy of
available information on the locations
of courtrooms, availability of sample
documents, availability of necessary
information at the court’s webpage);

— adequateness of trial periods
(timely case meetings, timely receipt of
trial agendas and reports, the validity of
delays/postponements in the case, etc.);

— impressions of court staff (quality
of court staff in preparing paperwork,
professionalism, knowledge, whether the
court staff displayed kindness, respect,
helpfulness, etc.);

— impressions of judges (judges’
correctness and politeness toward trial
participants, the degree of preparedness
to review a particular case, compliance
with trial procedures, independence and
impartiality).

The study used two planes of
evaluation of the court: generalizing
evaluations and assessments for individual
measurements. The general assessments
showed the subjective perceptions of
court quality based on the respondents’
answers to direct questions about their
court experiences on a standard five-
point scale assessment. The second level
of analysis was based on the resulting
quality measurements.

Thus, court visitors (direct trial
participants)  evaluated aspects  of
a particular court, which could be
generalized to evaluate the court not only
by objective statistical indicators, but also
from a subjective standpoint (through the
eyes of people who came to the court to
protect their rights).

The Citizen Report Card method
utilizes traditional sociological surveys,
but has its own distinct features.

The first is the sample of respondents.
In contrast to traditional sociological
poll methodology, the CRC method
requires close cooperation between those
who ensure the functioning of the court
(i.e., the judges), court staff, judiciary
authorities, and members of the judicial

proceedings. In other words, these surveys
apply only to those with direct experience
of resolving a matter in court.

Another feature of the CRC method
is the presentation of findings. The
obtained findings on court performance
(measurements and evaluation indicators)
can be analyzed through generalized
assessments. An important methodological
aspect of the analysis of a court is
comparing its various aspects with those
of a perfect court. That is, if each of the
quality measurements has the maximum
value (five points), such a court would be
considered perfect based on to the quality
of its performance. However, in practice
it is virtually impossible to achieve such
a result. Therefore, in studying court
performance it makes more sense to
proceed based on actual maximum scores
of quality measurements as defined by the
total of all courts surveyed, whereby the
court with the highest (maximum) score is
considered perfect.

The final feature of the CRC method
regards feedback. Citizens’ assessments
are their subjective perceptions of how
comfortable they felt in court, how
complete and clear were the information
they received there, how satisfied they
were with trial speed, how clearly they
understood the judgment, and other issues
that actually form the citizens’ opinions
on courts. One practical benefit of the
CRC method is that it enables to use the
obtained findings in the administration
of specific courts and the judiciary as
a whole, creating the conditions where
courts can more fully and adequately
take citizens’ opinions into account, and,
despite inadequate funding, poor judiciary
administration, contradictory legislation,
and, most importantly, the current pressure
on the judiciary, make the court more
open and useful to people, increasing
their confidence in courts as reliable and
effective government institutions.

Research using the method of Citizen
Report Cards has certain essential
features. First of all, it is the simplicity
and ease of completing the questionnaire.
Respondents have to put evaluation
points for certain aspects of the court
performance that reflect its activities and
can be evaluated by visitors.

Second, it is efficiency in conducting the
survey. To form an idea of the strengths and
weaknesses of a court performance (in terms
of its visitors) quantitative sample may be
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relatively not big (till 200 respondents). This
will get reliable data at very short period
of time, of course, considered the quality
characteristics of the respondents (socio-
demographic and procedural).

Thirdly, ease of data processing. The
data are calculated using any sociological
data processing application or using
EXCEL program. Results can be given as
a percentage and in the average.

Fourth, it is practical orientation. The
information is used not as aggregate data
concerning the whole judicial system;
it can be used to administer a particular
court. Based on the evaluation given by
the study (average), court administration
is developing measures to improve certain
aspects of the judicial activities.

Conclusions. Thus, it should be noted
that implementing the Citizen Report
Card methodology as part of a systematic
assessment of court quality will, among
other things, help identify current public
expectations of proceedings and thus
establish a constructive dialogue between
the judiciary and the public. Citizen
Report Cards are a very effective tool for
innovative assessment and monitoring
of court performance, complying with
both modern international standards and
domestic laws.

Assessment of court quality is a
positive method which aims to eliminate
problematic aspects of the judiciary
to make this institution work more
efficiently, meeting the public demand
for swift and fair justice. Citizen Report
Cards encourage citizens to participate in
the improvement of the court at the level
of individual courthouses. This ensures
feedback between the courts and the
public, as the results obtained through
CRC provide courts with relevant and
current information on the quality of
their work as perceived by citizens who
directly seek protection of their rights and
liberties. The study results can be used
in administrating both a particular court
and the justice system as a whole, which
is a positive step towards improving the
efficiency of the court and increasing
public confidence in the judicial processes
and decisions.
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OCOBEHHOCTHU PACCMOTPEHUSI
ANEJUISIMUOHHOM KAJIOBBI HA PEIIEHUSA
CY/IA IEPBOI1 HTHCTAHIINY,
KOTOPBIE IPUHSITHI B TOPSIJIKE
COKPAIIEHHOT'O MPOU3BOJACTBA

Jmutpuii KY3HELIOB,
counckarens kKadeapsl aIMUHUCTPATHBHOTO TIpaBa,
Mporecca u aAMHUHUCTPATUBHON ACATEIBHOCTH
JIHenponeTpoBCKOro roCyJapCTBEHHOTO YHUBEPCUTETAa BHYTPEHHUX T

Summary

The article is sanctified to the features of consideration of petition of appeal on
decreets that is accepted in the order of brief realization of the first instance. Features
of consideration of petition of appeal are on decreets that is accepted in the order of
brief realization of the first instance. In the article grounds are analyzed for petition of
appeal on decreets that is accepted in the order of brief realization of the first instance,
procedure of consideration is certain, displace attention on separate to the competence
of persons that participate in business.

Key words: administrative rule-making, appellate realization, petition of appeal,
brief realization.

AHHOTaNUSA
Crarpsi TIOCBSIIIIEHa OCOOCHHOCTSIM PacCMOTPEHHs aleUIIIMOHHOM KajoObl Ha
pelIeHus cyna MepBoi MHCTAHINH, KOTOPhIC TIPUHATHI B TIOPS/IKE COKPAIIEHHOTO MPO-
M3BOJCTBA. B cTarhe mpoaHaIN3UPOBaHbl OCHOBAHUS IS AlleJUISIIIMOHHON KanoObl Ha
peleHus cynia MepBol HHCTAHIMU, KOTOPBIE IIPUHSATHI B MOPSIIKE COKPAIIEHHOTO TPO-
H3BOJICTBA, OMIPE/ICIICHA MPOIIeTypa PACCMOTPEHHUS, 00paIlleHO BHUMaHUE Ha OT/ICIHHBIC

MIPaBOMOYHOCTH JIUII, KOTOPbIE YUacCTBYIOT B JEJI€.

KiioueBnie cioBa:

AIMUHHUCTPATUBHOC CYAOIIPOU3BOACTBO,

aAllCJIIIUOHHOC

TIPOU3BOACTBO, AICIUIANUOHHASA )Kan06a, COKpaleHHOC MPONU3BOJACTBO.

Hocmnom«a npodaemMsl. An-
MHHHCTPATHUBHOE CYIOTPOU3-
BOJICTBO OCYIIECTBIISIETCSI B COOTBET-
ctBuu ¢ KogekcoM aIMHHUCTPATHBHOTO
CyJONPOU3BO/ICTBA YKpPAUHBI, KOTOPBIi
YETKO OTPE/eNsieT OCHOBHBIC MPUHIIH-
MBI ¥ TIOPSJOK OCYILISCTBICHUS aIMU-
HUCTPATHBHOTO CYZOIPOU3BOJICTBA.
OpHoit n3 GopM paccMOTpEHUS aaMH-
HUCTPATHUBHBIX JeN SBISETCS COKpa-
meHHOe TPOu3BOACTBO. OCOOECHHOCTH
paccMOTpeHHUst Jejla B COKpPAIEHHOM
MPOU3BOJICTBE TPEIYCMOTPEHBI YaCThIO
4 craten 183-2 Komekca amMuHHUCTpa-
THBHOTO CYIONPOU3BOACTBA YKPaWHBI
(manee — KACY), B COOTBETCTBHH C
KOTOPO# Cylbsi paccMarpuBacT Ielio B
MOPSIIKE COKPAIIEHHOTO MPOW3BOJICTBA
eAMHOINYHO, O0€3 IPOBEIeHUs Cy1eOHO-
ro 3acelaHus W BBI30Ba JIUI, KOTOPHIE
Y4acTBYIOT B JieJIe.

OnHOIt U3 JOMOJHUTENIBHBIX TapaH-
THIi 0OeCIieueHusl MpaBa JMYHOCTH Ha
CylIeOHyI0 3aIlUTy ¥ OOecredeHue 3a-
KOHHOCTH M OOOCHOBaHHOCTH Cy/e0-
HBIX pElIeHui, KOTopele He Halbpamau

3aKOHHOW CHIJIBI B aJMUHHUCTPATHBHOM
CyIOTIPOU3BOJICTBE, SIBISCTCS BO3MOXK-
HOCTh UX IEpPecMOTpa B ameJUISIIIUOH-
HOM mpou3BozacTBe. CienyeT oOpaTuTh
BHMMAaHHE Ha TO, YTO INpOIEIypa pac-
CMOTPEHHS AIMUHUCTPATUBHBIX JIEI
B COKpPAIIEHHOM IIPOU3BOJICTBE HMMEET
cBon ocobenHoctu. Ilostomy Hecmy-
yalfHO, YTO TEPEeCcCMOTp CYAeOHBIX pe-
IICHWI aJIMHHUCTPAaTUBHBIX CYJ0B Tep-
BOM WHCTAHIUHU, KOTOpbIE OBUIA MpPH-
HSATBI B COKpAIICHHOM IPOHM3BOJICTBE,
B aNeJUISILUOHHOM MOPSJIKE UMEET He
TOJIBKO CBOM OCOOEHHOCTH, HO W TPO-
0JIeMbl, KOTOPbIE BO3HHKAIOT BO BpeMs
IepecMoTpa PelIeHH Cy0B.
AKTyaJIbHOCTH TeMbl. OCOOCHHO-
CTH amNeJUISIIHOHHOTO TMepecMoTpa Cy-
NeOHBIX PEIICHUH, MPUHSTHIX aJIMHHHU-
CTPaTUBHBIMH CyJaMH B COKPAIICHHOM
MIPOU3BOJICTBE, MPAKTUYECKU HE OCBE-
IMAJINCh HA CTPAHUIAX FOPUIUIECKOH
TUTEpaTyphl. XOTs OTACIbHBIE MOJI0XKe-
HUsI OBUIM TIPEJIMETOM PaCCMOTPEHHUS
y4yeHbIX, B uyacTHocTH, B.H. bensen-
ka, }O.B. benoycosa, C.C. buukoBoii,



