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ITPABOBOE PEI'YVIMPOBAHUE OBECIIEYEHUSA
BE3OITACHOCTHU YYACTHHUKOB
YI'OJIOBHOI'O NPOLECCA B YKPAUHE

Enena ®EJOCOBA,

KaHJUAaT IOPUANYECKUX HAyK, CTapIINN HAYYHBIN COTPYIHUK,
BeIyIMH HAYIHBIH COTPYIHHUK HayYHO-HCCIIEOBATEIbCKOM TabopaTtopun
10 TIpodJIeMaM NPOTHBOAEHCTBHS MPECTYTHOCTH
VY4eOHO-HayYHOT0 MHCTUTYTA TIOJITOTOBKH CIICI[HAJIFCTOB
JJIS1 TOAPA3/IeTIEHUN KPUMUHAIBHON MUIULIMU
XapbKOBCKOTO HALIMOHAJILHOTO YHUBEPCUTETa BHYTPEHHHX JEIT

Summary

Analysis of legal regulation of providing security for the participants of criminal
proceedings is conducted in the article. Peculiarities of realizing security of court and
law enforcement officials, as well as persons involved in criminal proceedings, their
family members and close relatives of these persons are studied. A mechanism of
providing security for the participants of criminal proceedings within the activity of law
enforcement agencies is revealed. Special attention is paid to the usage of measures of
operative and search activity within criminal procedural proving in the form of secret
investigative (search) actions. It is grounded that provision of security for the participants
of criminal proceedings has the procedural status and is considered as the functional
responsibility units of operative and investigative units of internal affairs agencies.

Key words: providing security, participants of criminal proceedings, security
measures, legal regulation, mechanism of providing security.

AHHOTaNMA

B crarbe npoBoxuTcs aHaIM3 MPABOBOTO PEryJIMpOBaHuUs oOecriedeH s 0e301acHo-
CTH YYaCTHHKOB yTOJIOBHOTO Tpomecca. PaccmaTpuBaroTcst 0cOOCHHOCTH OCYyIIeCTBIIe-
HUs 0€30MacHOCTH pabOTHUKOB Cyla M IPaBOOXPAHUTENBHBIX OPraHOB, a TAKXKE JIUIL,
YYaCTBYIOUIUX B YTOJIOBHOM CYJIOITPOM3BOJICTBE, WICHOB MX CEMeH U OJTM3KHX POJICTBEH-
HUKOB. PackpbIBaeTCst MexaHI3M oOecredeHust 0€30MacCHOCTH YUYAaCTHUKOB YTOJIOBHOTO
npolecca B ISSATEIbHOCTH IIPABOOXPAHUTENILHBIX OPraHOB. AKIEHTUPYETCS BHUMaHHUE
Ha MPUMEHEHUH Mep OINEPaTHBHO-PO3BICKHOI JESTENEHOCTH B YTOJIOBHOM ITPOIIECCY-
AIBHOM JIOKA3bIBAHUY B BU/I€ HEIVIACHBIX CJIEACTBEHHBIX (PO3BICKHBIX) AeiicTBuid. O60-
CHOBaHO, 4TO obecrieyeHre 0e30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CyAOIPOM3BOJCTBA
MMeeT MPOIECCyalbHBIIM CTaTyC M pacCMaTpPUBAeTCs Kak QYHKIIMOHAIbHAS 00s13aHHOCTh
OTIEPATUBHBIX U CIECTBEHHBIX MOAPA3AEICHUI OPraHOB BHYTPEHHUX JIEI.

KuroueBble ciioBa: obecrieueHre 6€30M1aCHOCTH, y4aCTHUKH YTOJIOBHOTO IPOLEC-
ca, Mepbl 6e30MaCHOCTH, IPABOBOE PETYIMPOBAHNE, MEXaHU3M oOecTiedeHns Oe3omac-
HOCTH.

HOCTaHOBKa npodiaembl. 3a-
HHTCPECOBAHHOCTb  YKPauHBI
B JajbHEHIIECH MHTErpalud B €BPOIECH-
CKOE COOOIIEeCTBO M €€ «IIPOJIBIKCHHUID)
B EBpomneiickuit Coro3 mpemonpenesnser
HEOOXOAMMOCTh TapMOHM3AINH YKpanH-
CKOTO 3aKOHOJIATeNbCTBA C OpHEHTAlneH
Ha 3aIIUTy TpaB W cBOOOJ dEIOBEKa H
rpaxgannHa. [Ipobmema obecnedeHus

obecreyeHus1 6e30MaCHOCTH yYaCTHHKOB
YroJOBHOro mporuecca. OpraHu30BaHHOE
MPOTUBOACHCTBHE KPUMHUHAIIBHOM Cpe/bl
paccienoBanuio Tpedyer odecriedeHus, B
MepBYIO odYepeqb, 0E30MaCHOCTH CyIew,
MPOKYPOPOB H IPYTUX yYaCTHHKOB YTO-
JIOBHOTO TMpOIecca, a TakKe CO3MaHMS
ONTHMAJIbHBIX YCIIOBHUI JUIsl OCYILECTBIIC-
HHS TIPaBOCY/IHSL.

0€30MMacHOCTH YYaCTHHUKOB YTOJIOBHOTO
npolecca npuodpesa caMoCTOSTENbHOE,
COLIMAJIPHOE 3HaueHHEe ¢ 000CTpeHUEM
KPUMHHOTE€HHOH OOCTaHOBKM B YKpau-
HE U YCHJICHHEM OPraHH30BaHHBIX (GopM
MIPECTYHOM IeATeNbHOCTH.
AKTYyaJIbHOCTb TeMbI HCCJI€I0BAHUS
orpenensieTcsi HeoOXOAMMOCTBIO COOIIO-
JICHUS TIPABOBBIX TAPAHTHH M COBEPIICH-
CTBOBaHMS JI€HCTBYIOIIET0 MEXaHU3Ma

Bormpocsl 1paBoBOro peryaupoBaHHs
0€30MacCHOCTH yYacCTHHKOB YTOJIOBHOTO
Ipolecca paccMaTpUBAINCh B HAy4HBIX
paborax A.M. bannypku, I'A. dymeii-
ko, B.JI. IMuenkuna, FO.A. Cyxapckoro,
B.M. Tepremmnnka u ap. Hayunsie my-
ONUKAlMKM YKa3aHHBIX aBTOPOB, a TaKKe
HOPMBI JICHCTBYIONIET0 3aKOHO/IAaTEIbCTBA
VKpauHbl HOCITY KU METOI0JIOT NUECKOH
OCHOBOIA ISl HAILIETO UCCIIEI0BAHUS.
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]_[e.ﬂb CTATbU 3aKJIIOYACTCA B IIPO-
BCICHUM HAYYHOI'0 aHaju3a ):[eﬁCTBy-

IONET0  3aKOHOMATENbCTBA  YKPAWHBI
U B3NIA0B YUYEHBIX IO OOECIIEUeHHIO
0e30MacHOCTH YYaCTHHKOB YTOJIOBHOTO
mporecca Ha CTaJu{ YToJOBHOTO IIPO-
U3BOJICTBA, & TAK)XKE OIPEAEICHUU CO-
CTOSIHMSL M NyTeH COBEPIICHCTBOBAHMUS
9TOH JIEATEIBHOCTH B COBPEMEHHBIX
YCIIOBHSIX.

H3noxkenne OCHOBHOIO MarTepHa-
Jla mcciaeqoBaHusi. B cooTBercTBHU C
m. 6 ct. 7 3akona Ykpaunsl «O0 omepa-
TUBHO-PO3BICKHOW JICSATENBHOCTH», Ha
ONepaTUBHBIE IOAPA3JCIEHUS] MPaBO-
OXPAaHUTEIbHBIX OPTraHOB BO3JIAraeTcs
00s13aHHOCTE 00ecneunTh 0€30MacHOCTh
pabOTHHKOB Cyfa W TPaBOOXPAHUTEINb-
HBIX OPTaHOB, JIHII, KOTOPHIE OKa3bIBAIOT
IIOMOII[b, COAECHCTBYIOT OCYIIECTBICHHIO
OTIePaTUBHO-PO3BICKHON JESITEeIHHOCTH,
a TaKKe JIMI, YYaCTBYIOUINX B YTOJIOB-
HOM CYJIOIIPOM3BOJICTBE, WICHOB HX Ce-
Meil 1 OJTM3KUX POACTBEHHHKOB [1].

C npunsTtuem 3aKoHOB YkpauHsl «O
roCy/lapCTBEHHOH 3aIiuTe pPaOOTHHUKOB
Cyla W TpPaBOOXPAHHUTENbHBIX Opra-
HOB» [2], «O6 obGecmeyenun Oe3omac-
HOCTH JINL, Y4aCTBYIOIIHUX B YTOJOBHOM
cynonpousBonactee» [3], VYromzosHOTO
MPOLECCYyalbHOTO KOJEKCAa YKpPauHBI
(manee — YIIK VYkpaunsr) [4] sTOT 371€-
MEHT OINepPaTHBHO-PO3BICKHOTO obecte-
YEHHUSI YTOJOBHOTO CYZONMPON3BOACTBA
MOJTyYNJT TPOLECCYyalbHBIH CTaTyC H
paccmarpuBaeTcss Kak (DyHKIIMOHAIb-
Hasi OOS3aHHOCTH OMNEPATUBHBIX TOA-
pasaeNeHnii MpaBOOXPAaHUTENBHBIX Op-
raHoB. [lelictByromuii YIIK Ykpaunst
peaycMaTpuBaeT MHHOBAIIMOHHbIE
HpPOLENYPbl, KOTOpPBIE CO3[aI0T HOBYIO
napagurMy IPUMEHEHUs OIepaTHBHO-
PO3BICKHON AEATENbHOCTH B YTOJOBHO-
MpoIecCyalbHOM J0Ka3bIBAHUU B BHUJIE
HETJIACHBIX  CIIEJICTBEHHBIX  (PO3BICK-
HbIX) AeuctBuil. [IpoBeneHue Hernac-
HBIX CJIEJICTBEHHBIX (PO3BICKHBIX) Jeil-
CTBUH OCYIIECTBISAETCS B CIyUasiX, €CIIH
CBEJICHHS O IPECTYIUICHUU U JIUIE, €T
COBEPIINBIIEM, HEBO3MOXXHO IOJYIHUTH
HWHBIM CITOCOOOM, a TakKe C IENbIo Mpe-
OJIOJICHUS NTPOTHUBOIEHCTBHUS paccielno-
BaHUIO M obOecredeHnto 0e30MacHOCTH
YYaCTHHKOB YTOJOBHOTO IpoIlecca.

AHaJOTHYHO ¥  BEJOMCTBEHHBIC
HOPMAaTHBHbBIE AaKThl, B LEJIIX COBEp-
[ICHCTBOBAHMS OpPraHU3alMH paccie-
JTOBaHUS YTOJOBHBIX MPABOHAPYIICHUIA,
TpeOyIOT HelTpanu3oBaTh aKTHBHOE

MIPOTHBOJICHCTBHE B MPEIyCMOTPECHHOM
3aKOHOM TIOpsiAKE CyAeOHOTo paccMo-
TPEHUS A€, YCTAHOBJICHHUS M yCTpaHe-
HUsI (AKTOB JABIICHUS HAa CBUJICTEICH,
MOTEPIEBIINX, CIICHUAINUCTOB U IPyTUX
Y4acTHHKOB ITIpolecca u T. 1. [5, 6].

OmneparuBHbIC MOAPA3CICHHS, I10
MHeHuio A.M. bannypku, o0si3aHBI OT-
CJIeKUBATh CUTYAIMIO, KOTOPAs CKJIa/Ibl-
BaeTCs BOKPYT pacciieloBaHMs, N3y4yaThb
peakiuio Mogo3peBacMbIX M OOBHHseE-
MBIX Ha CJICJICTBEHHbIEC JIEHCTBHS, HHbIC
mpoleccyajibHble  JeHCTBUS OpraHoB
JIO3HaHUS, IPOKypopa, Cyaa B OTHOIIE-
HUM HHUX. AHaJIU3Upys OIEPaTUBHYIO
nHpOPMaIUIO, HE OCTaBIISATh 0€3 BHH-
MaHHs, a HEMEUICHHO pearupoBarhb
Ha CBEJICHUS O BO3MOXKHOM yrpose pa-
OOTHHKaM Cyza, MPaBOOXPAHUTEIBHBIX
OpraHoB, JHIAM, KOTOpPbIC MPHHUMAIOT
ydJacTHe B YTOJIOBHOM CYIOTIPOHM3BOJI-
ctBe [7, c. 236-237].

Kax cunTtaeTr O0JBIIMHCTBO yUEHBIX,
B COBPEMEHHBIX YCIOBHSX JEHCTBYFO-
1ee 3aKOHOJATEeNIbCTBO IpEeLyCcMaTpH-
BaeT HCIOJIb30BAaHHE CHJI M CPEACTB
ONEepPaTUBHO-PO3BICKHON AEATeNbHOCTH
B XOJIe YTOJIOBHOTO NPOU3BOJCTBA IS
obecrieyeHust 0€30MacCHOCTH PabOOTHU-
KOB Cy/Ja M TIPaBOOXPAaHUTEIbHBIX Opra-
HOB M JIUL], y4aCTBYIOLIUX B YTOJOBHOM
CY/IOTIPOU3BOJICTBE, YICHOB UX CEMEH M
OJM3KUX POACTBEHHUKOB. [Tpu Hanmnuum
YIrpO3bl KHU3HH, 370POBBIO, KHIBI H
HMYIIECTBY I'paXkJaH, y4acTBYIOIIUX B
YTOJIOBHOM CYJOTIPOM3BOJICTBE, UJICHAM
UX ceMell W OMU3KHM POJICTBCHHUKOB,
OpraH, yrmoJIHOMOYCHHBIH Ha MPUHSATHE
petieHust, 00s13aH MPOBEPUTH TOITYYCH-
HyI0 HH(QOPMAIHIO U B CPOK HE Ooiee
TpeX CYTOK, a B HEOTJIOXHBIX Cllyda-
X — HEMEIJICHHO NPUHATH PEIICHHE O
MIPUMEHEHNUHU UM OTKa3€ B IIPUMEHEHHUH
Mep Oe3omacHOCTH. MOTHBHPOBAHHOE
IIOCTAHOBJICHHE HJIM OIpe/eieHne oo
9TOM pEIICHUM MepeaaeTcs ISl UCIOJ-
HEHHs IIOJpa3JeNIeHUI0, Ha KOTOpOe
BO3JIOKEHO OCYLIECTBICHHE Mep 0e3-
omacHoCTU. Takoe MOCTAHOBICHHE WM
OTIpeNIeNICHUE SIBISCTCS 00s3aTeIbHBIM
JUIsL BBIIOJTHEHUS] TEMH JOJIKHOCTHBIMH
JIUIAMU WU TIOJpa3JesIeHneM, KOTO-
pBIM OHa agpecoBaHa. Pemenne o npu-
HSITHH CTICIHATBHBIX Mep 0€301aCHOCTH
MPUHUMAIOT PYKOBOJUTEIH OPraHOB
BHYTpeHHHX jaen [8, c. 37-42; 9, c. 207;
10, c. 163].

CornacHo JeWCTBYIOIIEMY 3aKOHO-
JIaTeNIbCTBY, K JIUIaM, KOTOPbIC NPUHH-
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MaloT y4acTHE B YTOJIOBHOM CY/IOTIPOU3-
BOACTBE M HMMCIOT MPaBO Ha obecriede-
HHUe 0€30IaCHOCTH, OTHOCSTCS CIEeIYI0-
M€ KaTerOpHH:

— JHIa, KOTOpBIE 3asBIJIM B TPABO-
OXpAaHWTEIBHBIH OpraH O IpecTyIlIe-
HUSX WIN B WHOH (QOpMe ydacTBOBAIH
b0 COMEWCTBOBANM B BBISIBICHUH,
MpenynpexaeHNH, TPECeICHNH U pac-
KPBITHH MIPECTYNICHUH;

— CBMJCTEIH, NOTEPHEBIINE U HX
HPEACTABUTENIN B YTOJOBHOM IIPOU3-
BOJICTBE;

— Tojo3peBaeMble, OOBHMHSEMBIE,
3aIIMTHUKU U UX 3aKOHHBIE MPEJCTaBH-
TEJH;

— TpaXJaHCKHE HCTIBI, TpaKaaH-
CKHE OTBETYMKH W MX IPEICTABUTEIN
0 ZiefIaM O BO3MEILEHHH Bpe/a, MPUYH-
HEHHOTO MPECTYIUICHUEM;

— DOKCIEpTHI, CHEIHWaINUCTHI, Iepe-
BOJYUKH U TTOHSTHIC,

— WIeHBl ceMel u Onm3kue pon-
CTBEHHUKH JINI, €CIU ITyTeM yTpo3 WIH
JIPYTUX TMPOTHBOMPABHBIX JICHCTBHH B
OTHOLICHUH HHUX NPEANPUHUMAIOTCS
MOIBITKY NOBIUATH HA YYaCTHUKOB yTO-
JIOBHOTO CyI0Npou3BocTBa [3].

ITo muenuto I'A. Jlymeiiko, cnenu-
aJIbHBIE Mepbl 0€30MaCHOCTH B OTHOLIE-
HUM YYaCTHHMKOB YTOJOBHOIO Hpolecca
a0COJIIOTHO ONPAaBAAHBI, TOCKOJIbKY HC-
MOJB3YIOTCS TOCYJapCTBOM B CBSI3U C
TEM, 4YTO 3TH JIIOAU NMPUHUMAIOT HEIo-
CPEICTBEHHOE Y4YacTHE B CIIETYIOIIEM:
a) pacCCMOTPEHHH CyIeOHBIX e BO BCEX
WHCTaHIUAX; O) paccieloBaHUH YyTO-
JIOBHBIX MPOU3BOACTB U PACCMOTPEHUH
nen o0 aJMHHHCTPATHBHBIX IPaBOHA-
pPYLIEHUSIX; B) ONEPaTHBHO-PO3BICKHOM
U pa3BeIbIBaTEIbHON JIEATEIHHOCTH;
r) oXxpaHe OOIIECTBEHHOIO MHOPsIKA U
oOmmiecTBeHHOW 0€301acHOCTH; JI) WC-
MOJHEHUH  INIPUTOBOPOB,  pEIICHHUIA,
OmpeJeNIeHUil U MOCTaHOBICHUH CYJIOB,
MOCTAHOBJICHUH OPraHoOB J1OCYAeOHOro
CJIEZICTBHSL U TIPOKYPOPOB; €) KOHTpOJIE
3a NepeMelleHHEM JIIoel, TPaHCIIOPT-
HBIX CPEJICTB, TOBAPOB U IPYTHX ITpEIMe-
TOB WJIM BEIIECTB U€PE3 TOCYAapCTBEH-
HYIO ¥ TAMOXKCHHYI0 I'PaHHIly YKPauHBI;
€) HaJ30pe U KOHTPOJIE 32 HCTIOTHEHHEM
3akoHoB [11, c. 209].

Pemenne o mpumeHeHuH Mmep 6e3-
OTIACHOCTH B OTHOIICHUH JIHII, y9aCTBY-
IONMX B YTOJOBHOM CYHOIPOW3BO-
CTBE, IPUHUMAETCS] OPTaHOM JO03HAHHUS,
ciezoBaTenaeM, IHPOKYpOpOM, CYyAOM,
B IPOM3BOACTBE KOTOPBIX HaXOAATCS
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YTOJIOBHBIC JeJIa, B PACCICIOBAHUH HIITH
cyneOHOM pa30upaTeNbCTBE KOTOPBIX
MPUHUMAIN WM NPUHUMAIOT y4acTHE
Takue JHIa, a TakKe opraHoM (Iox-
pasaeeHneM), OCyIIEeCTBISIONUM OIle-
PATHBHO-PO3BICKHYIO JIEATCIBHOCTh, B
OTHOILICHMH JINL, KOTOPbIE y4acTBOBAIU
B BBISBICHUH, NMPEAYNPEKICHUH, Ipe-
CEUEHHUH U PACKPBITHH IIPECTYIIIICHU.

B 4. 3 ct. 13 3akona Ykpaunsl «O0
OIIEPAaTUBHO-PO3BICKHOH JIEATEIBHOCTH
YKa3aHO, YTO B ClIlyyae BO3SHUKHOBEHHS
yrpo3bl JKU3HH, 3I0POBBI0 MM HMY-
LIECTBY JIMIA, KOTOPOE MPUBJIEKACTCS K
OCYILECTBICHUIO  ONEPATHBHO-PO3BICK-
HOH [eATEIBHOCTH, €0 3aInuTa obecre-
YHMBACTCS B MOPSAKE, IPEILYyCMOTPEHHOM
JUIS. COLMAJIbHOM W MPaBOBOM 3alllUThI
pabOTHUKOB ONEpPATHBHBIX MOJpa3ese-
Huii. OnepaTHBHBIC MOJpa3/ICICHHs, Ha
KOTOpBIE BO3JIOKEHA 3aIUTa, OO0S3aHbI
MPUHSTH CHEUHABHBIE MEphl Ui 00e-
criedeHust UX 0€30MaCHOCTH — U3MEHEHHE
JAHHBIX O JIMLAX, CMCHA MECTa )KUTEIIb-
cTBa, pabOThl U y4eObl, APYIUX JaHHBIX
B Topsake, omnpenensieMoM KaOGunetom
MunuctpoB Ykpaunsl [1].

Jluua, KoTopble B3SATHI MO 3alUTY,
HMEIOT IIPAaBO Ha Clielyollee: M01aBaTh
XOJaTaliCTBa O NPUMEHEHUH Mep 0e3-
OMAaCHOCTU WJIM 00 MX OTMEHE; 3HaTh O
MPUMEHEHUU B OTHOLICHWU HUX TaKUX
Mep; TpeboBaTh OT OpraHa JO3HAHHS,
cienoBarens, MPOKypopa, cyaa mpume-
HEHHsI JIOMOJHUTENBHBIX Mep Oe3omac-
HOCTH WJIM OTMEHBI OCYIIECTBISEMbBIX
MEpOTIPUSATHI; I0/]aBaTh >KajJoObl Ha
HE3aKOHHBIC pEIICHHs HWIN JeHCTBHS
noJipasaesieHuii, obecrnednBaromux 6e3-
OMACHOCTb, B COOTBETCTBYIOIUI OpraH
BBICIIIETO YPOBHS WJIM IIPOKYPODY.

Cpenu mep obecriedueHus Oesomac-
HOCTH, PEIIaMEHTHPYEMbIX 3aKOHOJa-
TEJIbCTBOM YKPaWHBI, IPEIYyCMOTPEHO
clelylonee: JUYHAS OXpaHa, OXpaHa
KUJIMIA U MMYILECTBA; Bblaya CIICIH-
aJbHBIX CPEJCTB WHJIMBUAYaJIbHOU 3a-
LIMTHl ¥ HPOCIYIINUBAHUS TeIe(POHHBIX
U MHBIX IIEPErOBOPOB; BH3YyaJIbHOE Ha-
OnmrofieHNEe; WU3MCHEHHUE JIOKYMEHTOB H
HW3MEHECHHE BHEIIHOCTH; U3MCHCHHUE Me-
cTa paboTHl WK y4eObl; IepecesieHne B
JIPyroe MECTO JKUTEIHCTBA; TOMEIICHHE
B JIOIIKOJbHBIC BOCHHTATENbHBIC Y4-
PEXICHHUS WIM YYPEKACHUS OPIaHOB
COLMAIBHOM 3aIIUTBI HacesleHus; o0e-
crieyeHne KOH(HUACHIMAIbHOCTH CBe-
JICHUH O JTMYHOCTH; 3aKpbITOE cyaeOHoe
paccMoTpeHHe.
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B 3aBucumocTH OT Xapakrepa ¥ cre-
NEHHU OTMACHOCTH ISl KHM3HH, 3[J0POBbS
U UMYIIECTBA JINL, B3ATHIX IO/ 3aIHTY,
MOTYT OCYIICCTBIISITBCS U PYTUe MEPBbI
0e30MacHOCTH, @ UMEHHO: MaCKHPOBKa
HUCTOYHHKOB HH(OPMAIMHU, JIETrCHIUPO-
BaHHE IMOBEJCHHS, YCTAHOBJICHUE IPO-
TUBOIIOKapHOW U OXPaHHOM CUrHAIHM3a-
UM NIPH OXPaHE *KUIHIIA U UMYIIEeCTBa
JIML, B3SATHIX I0J] 3aIlUTY, 3aMEHa HO-
MEpOB UX TeIe(POHOB M rOCYJapCTBEH-
HBIX HOMEPHBIX 3HAKOB TPAHCIIOPTHBIX
CPEICTB, KOTOpbIE MM INpHHAJIeKAT. B
cllydae HaJIW4Ms ONACHOCTH JJIS )KU3HU
U 370POBBS JIML, B3ATBHIX IO/ 3allUTY,
UM MOTYT BBIJaBaThCsl C COONIONECHHEM
TpeOOBaHMN NEHCTBYIONIETO 3aKOHOJA-
TEJbCTBA CIICLHAJIBHBIC CPEJICTBA HH-
JTUBHYyaTbHON 3aIIUTBl U OTOBEICHHS
06 omacHocTH. B MecTax co cnennaib-
HBIM PEXHMOM MM MeCTax JHIICHHUS
cB0oOO/BI oOecrieueHne 0€30MaCHOCTH
JIUI TIPOUCXOAMUT B COOTBETCTBHH CO CT.
19 3akona Ykpaunsl «O6 obecriedeHuH
0e30IaCHOCTH JIMI], YYacTBYIOUIUX B
YTOJIOBHOM CYJOIIPOM3BOJCTBE» C yue-
TOM TpeOOBaHMH, NPEAYCMOTPEHHBIX
PEKUMOM X NpeObIBaHHUSA B TAKUX Y-
pexaeHusx [3].

Mepbl  6€30MacHOCTH B OTHOIIIE-
HUM JIUIL, YYaCTBYIOLUIMX B YTOJOBHOM
CYIOTIPOU3BOJICTBE,  OCYIIECTBISIOTCS
koH(uAeHIHanpHO. Pa3sriamenue cae-
JIeHui 0 Mepax 0e30macHOCTH JIUIAMHU,
KOTOPBIC MX OCYIICCTBIISIIOT, MJIU JIUIa-
MU, MPUHUMAKOLIMMH PEUICHHE O IpOo-
BEJICHUHM 3THX Mep, BIeueT 3a coboi
JUCHUIUIMHAPHY0 OTBETCTBEHHOCTb, a
B Clly4asiX, KOrja pasriallieHHe TaKuX
CBE/ICHUH IIOBJIEKIIO TSKKHE IOCIEeN-
CTBHSI, — YTOJIOBHYIO OTBETCTBEHHOCTH
COITIACHO JCHCTBYIOIIEMY 3aKOHOJA-
TENbCTBY. 3aKOHOM IpEeIyCMOTpeHa
OTBETCTBEHHOCTb M JIMIA, B3STOTO II0]
3alUTy, €CJIM OHO IMpeaallo OIJacKe
CBEJIEHUSI 0 Mepax 0e30MacHOCTH WU
MOTEPSAJIO0 MMYIIECTBO, BBIIAHHOE ISt
obecrnieyeHus: Oe3onacHOCTH. PemieHus
opraHoB, o0ecrne4yMBarOIIUX Oe3omnac-
HOCTb, OOS3aTEIbHBI JJISI HCIIOIHECHHUS
COOTBETCTBYIOIIMMH OpraHaMu, Mpe-
HNPUATHSIMH, YIPSKICHUIMH U UX JTOJIK-
HOCTHBIMH JIUIAMHU.

Kpowme Toro, 3akonom Ykpanusel «O
TrOCyJapCTBEHHOH 3amiuTe paOOTHUKOB
Cylla U NPaBOOXPAHUTEIBHBIX OPTaHOBY
[2] ycranoBiena cuctema 0coOBIX Mep
roCy/lapcTBEHHON 3aIUTBl PAOOTHUKOB
Cylla U NMPaBOOXPAHUTENIBHBIX OPTaHOB.

Just obecrieueHuss ux 0€30HaCHOCTH
MOTYT IPHUMEHSTHCS CICAYIONINE MEPHI:
JIUYHAsT OXpaHa, OXpaHa KWIbS U UMY-
[ecTBa; BbIJada OpPYKUs, CPEACTB HH-
TUBUIYaTbHOW 3AIIUTHl M OTIOBELICHHS
00 omacHOcTH; ycTaHOBKa TenedoHa
10 MECTYy JXUTEJbCTBA; MCIOIb30BaHHE
TEXHUYECKUX CPEJCTB KOHTPOJIS M MPO-
CIIylIMBaHUA TeIC(HOHHBIX U MHBIX IIe-
pEeroBopoB; BH3yallbHOE HaOJIIOEHHE;
BpPEMEHHOE pa3MelleHue B MecTax, o0e-
creyuBaroIMX 0e30macHOCTh; obecrme-
YeHHEe KOH(QUACHIMAIBHOCTH JaHHbIX
00 00beKTax 3al[UThI; TEPEBO HA JpY-
ryio paboty, HarpaBieHHe Ha 00yueHue;
3aMeHa JOKYMEHTOB; H3MEHEHHE BHELI-
HOCTH; IIE€PECEICHHE B JPYyroe MecTo
KUTENbCTBA.

I'paxnane VYkpauHbl, ¢ KOTOPBIMHU
YCTAHOBJIGHO KOH(QUACHIHAIBEHOE CO-
TPYAHMUYECTBO Ha MNPUHIHUIAX T00po-
BosbHOCTH (cT. 8 3akoHa Ykpaunsl «O0
OIePaTUBHO-PO3BICKHONH  JESTEeNbHO-
CTH»), UMEIOT TPABOBYIO W COLHUATh-
HYIO 3allIUTY B COOTBETCTBHHU C 3aKOHOM
VYkpaunsl «O rocygapcTBEHHOH 3amuTe
pabOTHUKOB CyJa M IPABOOXPAHUTEIb-
HBIX OPraHOBY.

BbesycnoBHoii 3aciyroii 3akoHonaTe-
1A cTano 3akperjeHue B cT. 13 3akoHa
Vkpaunsl «O6 onepaTuBHO-PO3BICKHOM
NeSITeIbHOCTH» MEXaHU3Ma COLMaJb-
HOHW W MPABOBOM 3aIUTHI JUI, KOTOPHIE
MPUBJIEKAIOTCSI K BBIOJHEHHUIO 3a4ad
OTEPAaTUBHO-PO3BICKHON AESITEIEHOCTH.
Wx mpaBoBas 3alIuTa OCYIIECTBISIETCS
C y4eTOM XapakTepa BBHIOIHIEMBIX 3a-
Jlad, CBSI3aHHBIX B psile CIydaeB C pH-
CKOM JUISL JKU3HU M 30POBBSI, 0COOBIM
PeXUMOM JIESATEIHHOCTH M KOH(HICH-
LUAJIBHOCTU TaKoH paboThl. DTO IOJIO-
skeHue 3akperuieHo u B YIIK VkpauHsl.
Crt. 272 VIIK Ykpaunsl «Bsinonnenue
CHENMAIbHOTO 3aJaHUS M0 PACKPHITHIO
MIPECTYNHOW AEATEIbHOCTH OPIraHU30-
BaHHOW TpyNNbl WM HPECTyHHOU op-
raHU3aluu» IPeJyCMaTpUBaeT, 4TO BO
BpeMsi J0CYIeOHOTO  pacclieloBaHHs
TKKUX UM 0000 TSDKKUX MpecTyIlie-
HUII MOTYT OBITH IOJIYYEHBI CBEICHHS,
BEIIN M JOKYMEHTHI, UMEIOIIHNE 3Hade-
HHUE JUIs J1oCy[eOHOro paccienoBaHus,
JIUIIOM, KOTOpPOE, B COOTBETCTBUU C 3a-
KOHOM, BBITIOJIHSAET CIELHATbHOE 3aja-
HUE, yJacTBYs B OPTaHU30BaHHOW I'pyI-
e WUIM MPECTYIHON OpTraHu3aluy, WiIn
YYaCTHHKOM YKa3aHHON TPYIIIBl WIH
OpraHu3aluy, KOTOPbIH KOHQHUACHIH-
aJbHO COTPYAHMYAET C OpraHaMu J0Cy-
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nebuoro paccienosanus. Kpome Toro,
ct. 275 VIIK Vkpauns «Mcnonp3oBa-
HUE KOH(HUAECHINATIHHOTO COTPYIHU-
YecTBa» JaeT IPaBO CIEJOBATENIO MPHU
MPOBEJCHUH HETIACHBIX CIIEACTBEHHBIX
(pPO3BICKHEIX) NEWCTBHH WMCIOIH30BATh
MH(POPMAIHIO, TOJYYCHHYIO B pe3yilb-
TaTe KOH(QUAECHINAIBLHOTO COTPYIHHYE-
CTBa C APYIMMH JIMLIAMH, WIN IIPUBIE-
KaTh 3THX JIHMIl K IPOBEJCHUIO Herjac-
HBIX CJICJICTBEHHBIX (PO3BICKHBIX) Jeii-
CTBUH B cly4asX, HpPEAyCMOTpPEHHBIX
nactosmuM KomgexcoMm. B coorBeTcTBUM
c . 3.9.1 UucTpykiuu 06 opraHnu3aiuu
MPOBEJCHUS HETJIACHBIX CIIECTBEHHBIX
(PO3BICKHBIX) MAEWCTBMH U HCHOIB30-
BaHUHM HX pE3yJbTaTOB B YTOJOBHOM
MPOM3BOJCTBE, HCIOIb30BAHUE KOH(H-
JeHIIMANbHONH HH(OPMAIUU OCYIIECT-
BISIETCSl TIPH  YCIIOBUH OOECIeUeHHs
0e30macHOCTH JUIla, KOTOPOE MpeJo-
CTaBJsIeT Takyio mHpopmanuio [5]. Ta-
KUM 00pa3oM, TOCYIapCTBO BIIEpBbIE
OTKPBITO 3asBUJIO, YTO MOJ €ro 3alIUTON
HaXoAATCsA JIMLA, KOTOPbIE COTPYIHH-
YalT C OpraHaMM, OCYIIECTBISIOUMMHU
OIEepPaTUBHO-PO3BICKHYIO ACATEIBHOCTb.

BriBoasl. [IpoBeneHHbIl aHATN3 Ha-
YYHBIX HCCIIEIOBAHUN U ACHCTBYIOIIETO
3aKOHO/ATENbCTBA YKPaWHbl IOKa3al,
4YTO 3a NOCIEAHHE TOAbl ObUI clenaH
3HAYUTENBHBIA BKJIAJ B COBEPIICHCTBO-
BaHUE MPABOBOTO PETYIHPOBAHUS 00e-
credeHnss 0e30MacHOCTH yYaCTHUKOB
yrosioBHOTO nponecca. OqHaKo, B CBI3U
¢ o0ocTpeHneM KpUMHHAJIBHON CHTya-
[IUU B CTPaHe, yCHJIEHUEM OpraHN30BaH-
HBIX (OpPM HPECTYNHOW JESITeIHbHOCTH,
peaym3ans caMoOro MexaHuszma o0e-
crieyeHHuss Oe30MacHOCTH YYacTHUKOB
YTOJIOBHOTO INpoLEecca B MPAKTUYECKOH
JeSTEILHOCTH HYXKAAeTCs B COBEPILEH-
CTBOBAaHUM U JalibHEeHIIed KOMILIEeKC-
HO¥ Hay4YHOU pa3paboTke.
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