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JIpBOBCKOTO TOCYIapCTBCHHOTO YHUBCPCUTETA BHYTPCHHUX JICTT

Summary

The article reveals grounds and procedure of making a search by an authorized persons while holding criminal proceeding. Besides,
persons, entitled to attend a search are designated. The procedure of interim measures application in criminal proceeding is analyzed,
considering temporary seizure of property. Besides, it is admitted that major condition to follow aim of criminal trial is to observe
procedure of carrying out investigative actions.
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AHHOTaIUSA

PackpbITHI porieccyanbHble OCHOBAHHS U MOPSIOK MPOBECHMS O0BICKA YIIOJIHOMOYEHHBIMH JIUIIAMU MIPU OCYIIECTBICHUH yTO-
JIOBHOTO IPpou3BoicTBA. Onpe/iesieH KpyT JIUL, UMEIOIHX IIPaBO IPUCYTCTBOBATH IIPU 00bICKE. AHAIU3UPYETCS HOPSI0K IIPUMEHEHUS
Mepbl 00€CIIeUeHHUS YTOJIOBHOIO IPOU3BOJICTBA 110 BPDEMEHHOMY U3BATHIO UMYylIecTBa. OTMEUEHO, YTO COOIIOEHHE ITPOLIECCYaIbHOTO
MOPSIIKA TIPOBEICHUS CIICACTBEHHBIX (PO3BICKHBIX) AEHCTBHN SBISAETCS HEIPEMEHHBIM YCIOBHEM BBITIOJIHEHUS 337a4 YTOJOBHOTO

Cya0onponu3BOCTBA.

KiroueBblie ¢j10Ba: yrooBHOE NPOU3BOACTBO, OOBICK, OCHOBAHMUS MPOBEACHHS 00BICKA, MOPSIIOK MPOBEJICHUS 00BICKA, BPEMEH-
HO€ U3bATHE UMYILECTBA, CIEN0BATENL-CY/Ibs, CIEA0BATEID, IPOKYPOP.

HOCTaHOBKa npodiemsl. B cBszn
C TPUHATHEM YTOJIOBHOIO IIPO-
neccyanbHoro kozekca (nanee YIIK) Yipa-
uHbl 2012 1. ObLIM BHECEHBI CYIIIECTBSHHbIC
U3MEHEHHs B CUCTEMY OTEYECTBEHHOTO Cy-
JIOTIPOU3BOJICTBA U HPABOOXPAHHUTEIBHBIX
opraHoB. [loaTomMy cerogHs B Hay4HOM JIH-
Teparype 0coboe BHHMaHHE YIEICHO 00-
CY>KAEHHIO BOIIPOCOB, CBSI3aHHBIX C IPHH-
LUMUATIBHBIMA TTOJIOKEHUSIMH YTOJIOBHOTO
TIporecca, ero CONNaIbHBIM Ha3HAYEHHEM
B 00IIECTBE M TOCYAApCTBE, BHYTPEHHUM
neisiM | 3aadaM. B cBere mperuioskeH-
HBIX W3MEHEHHH HEeMAaJOBa)KHBIH MHTEpeC
MIPEJICTABISIET PAacCMOTPEHHE  BOIIPOCOB
COOJIIONICHUS  TIPOLIECCYANIBHOTO  MOPSIIKA
TIPOBE/ICHUS CJIEJICTBEHHBIX (PO3BICKHBIX)
NeHCTBUH, YTO SBISETCS HENPEMEHHBIM
YCJIOBHEM BBITIOJIHEHUS 337124 YTOJIOBHOTO
CYIOIPOM3BOJICTBA.

AKTYaJIbHOCTb TEMBbI HCCJIEIOBAHUS.
Ipu OCyLIECTBICHUH YTOJIOBHOTO IIPOU3-
BOZICTBA CJI/IOBATENb, HMPOKYPOpP, CYIbs
MIPUMEHSIOT MEpHI 110 OTPAHUUYEHHIO TPaB
1 cBOOOJ CyOBEKTOB, IPHUBIEKAEMBIX MK
K TIporieccy. JTO MPOUCXOAUT MPH MIPOU3-
BOJICTBE OTAENBHBIX CIIEJCTBEHHBIX (po-
3BICKHBIX) ICHCTBHUI, B YaCTHOCTH OOBICKA.
CobmonieHne nopsijika JeHCTBUI, yCTaHOB-
JICHHBIX YTOJIOBHBIM TIPOIIECCYabHBIM 3a-
KOHOM 00eCIIeurBaeT MPUHSATHE 3aKOHHBIX,

00OCHOBAaHHBIX U CIIPABEIJIMBBIX peIIIe-
Huit. Takum 00pa3oM BO3HUKACT HEOOXOIU-
MOCTb B HICCIIEZIOBAaHHM TIPOOJIEM TIpoIec-
CyaJIbHOTO TIOPSIIKA TIPOBE/ICHHS 00BICKA.

OtaenbHbIE  acTeKThl  COOJIONCHUS
MPOIECCYaJbHOIO  TOpsiAKA  TIPOBEJIe-
HUS CIIC[ICTBEHHBIX (PO3BICKHBIX) JeH-
cTBU uccnenoBanu yuensie: FO. Asapos,
A. Karuna, E. Kopanenko, B. Mansipenko,
H. Mansgpuyk, . MupomHuyeHko,
A. Muxaiinenko, M. Muxeenko, B. Hop,
JI. Ynanoga, B. [lTu6uko u ap.

Henbto cTaThu SBISETCS  PACCMO-
TPEHHUE MPOLECCYaIbHbIX OCHOBaHUN U
HOpsiIKa MPOBEIEHHsT OObICKA IO HOBO-
My TPOIECCyalbHOMY 3aKOHOAATEIIbCTBY
YkpauHsl.

H3noxenne 0CHOBHOIO Marepuasia.
B coorBercTBHM CO CT. 2 YromoBHOTO mpo-
neccyanbHoro kozekca (nanee YIIK) Ykpa-
WHBI 3aJadeil yroJIOBHOTO IPOW3BOJCTBA
SIBIISICTCSl  3alllUTa JIMYHOCTH, OOIIecTBa
U TOCylapcTBa OT YTOJIOBHBIX IpaBOHA-
PYILCHUIA, OXpaHa MpaB, CBOOOI U 3aKOH-
HBIX MHTEPECOB YYaCTHUKOB YTOJIOBHOTO
CYIOIPOM3BOJICTBA, a TaKXKe 00CCIIeueHUEe
OBICTPOrO, TIOJHOTO M OECHPHUCTPACTHOTO
paccienoBaHusi ¥ CyaeOHOro pas0upa-
TeNbCTBA. BBIMOMHEHNE 33/1a4 YTOJIOBHOTO
CYZIONPOHM3BOJICTBA 00ECIIEUUBACTCS TIPU
COOJIFOZICHUN  TIPOLIECCYaIbHON  (hOPMBL.

IporeccyanbHoit  (OpMOI  HA3BIBACTCSI
IIPEyCMOTPEHHBIN YTOJIOBHBIM HPOLIECCY-
QJIBHBIM 3aKOHOM IOPSIIOK BCE YTOIOBHO-
IIPOLIECCYaTbHON  ISATENBHOCTH OPTraHOB
JOCYIeOHOTO  paccie/loBaHus, IIPOKypa-
TYpBl U Cyla, a TaKKe Ipaxk]aH, BOBIE-
YEHHBIX B c(hepy 3TOH JeATENbHOCTH, KaK
U TIOPS/IOK COBEPIUEHHS U O(GOPMIICHUS
OTJIEJIBHBIX POLIECCYAIbHBIX JICHCTBHH,
MPUHATHS, OPOPMIICHHS U OOpaleHHs K
UCIIOJIHEHUIO TIPOLIECCYANIbHBIX PEIICHUH.
IpoueccyanbHas (opma  ompenensercs
TOJILKO TPOLIEAYPHBIMH HOPMaMH yTOJIOB-
HOTO IPOLECCyaIbHOro Ipasa. [10cKombKy
OHa IIPeTyCMOTpeHa 3akoHOM. Ee Hapyme-
HHE BCEr/la 03HA4YaeT HAPYIICHUE 3aKOHA U
MOXKET TOBJIEYb OTMCHY WIIM HM3MCHCHHE
MIPUHATOTO penieHus no nemy [1, c. 21].
ITpoueccyanpHas (hopMa B LIETIOM SIBILIETCS
BaKHEHINEH MpOLECCYaabHON TapaHTHEH
YCHEIIHOr0 JI0CYeOHOTO paccieloBaHus
U cynebHoro pasouparenscrea. Obecriede-
HHE OBICTPOTO, MOJIHOTO M OECIpUCTpacT-
HOTO pacciie/IoBaHusl HEBO3MOXKHO 0e3
MOJTYEeHHsI  ONPEENeHHOW JI0Ka3aTellb-
cTBeHHOM MH(opmarmu. Crerppuyeckum
SIBJISIETCS TO, YTO YTOJIOBHO-IIPOIIECCYalb-
Hasl JeATENIBHOCTh CBS3aHA C BTOP)KCHHEM
B JIMYHYIO )KU3Hb I'PAK/IAH, OTPAaHUUCHHEM
B Clly4asX, IPEILYyCMOTPEHHBIX 3aKOHOM,
UX TIpaB U CBOOO, IPHIMEHCHHEM Mep IIpo-
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[ECCYATbHOTO MPUHYKICHHS. DTO TPOKC-
XOJIMUT TIPU MPOU3BOICTBE OTACIBHBIX CIIEJI-
CTBEHHBIX (PO3BICKHBIX) IEHUCTBHMH, B 4aCT-
HOCTH 00bICKa. OOBICK — ATO CIIEACTBEHHOE
(pO3BICKHOE) JIeHiCTBHE, HANpaBIEHHOE Ha
norydeHue (coop) J0Ka3aTeNbCTB WU TIPO-
BEpPKY YK€ IOJyYEeHHBIX JIOKA3aTelIbCTB B
KOHKPETHOM  YTOJIOBHOM ITPOM3BOJICTBE.
CyTb €ero 3aKJI04aeTcs B IPUHYIUTEITEHOM
00CIIeTOBAaHUN KUITUINA, HHOTO BIIaJICHUS
JIMI@, JINYHOTO OOBICKA.

[Mog oKumumieM JMIa TMOHUMAeTCs
n000e MOMEIEHHE, KOTOPOe HaXOIUTCS
B MOCTOSTHHOM KJIM BPEMEHHOM BIIAJICHUH
JIMIA, HE3aBUCHMO OT €r0 Ha3HAYECHHUS H
MPaBOBOTO CTATyCa, U TPHUCIIOCOOICHO ISt
MOCTOSIHHOTO MJIM BPEMEHHOTO MPOIKHBA-
HUS B HEM (PU3HYCCKUX JIUII, & TAKKE BCE
COCTaBHEIE YAaCTH TAKOTo momerienus. He
SIBJISIFOTCS JKHJIAIIEM TTOMEIIEHHUS, CITCIIH-
aIbHO TIPE/IHA3HAYCHHBIC IS COIepkKa-
HHS JILI, TIpaBa KOTOPHIX OIPaHUYCHBI 10
3akoHy. Ilog WHBIM BIIaJIeHMEM JIHIA I10-
HUMAIOTCS: TPAHCIIOPTHOE CPEACTBO, 3e-
MEJIbHBIN y4acToK, Tapax, Apyrue 3IaHus
WM TIOMEINIEHHsT OBITOBOTO, CITY)KeOHOTO,
XO3SIUCTBEHHOTO, IPOU3BOJICTBEHHOTO U
MHOTO Ha3HAYEHHs M T. J., KOTOPbIe HaXo-
JsITest Bo Biaenun nuia (4. 2 ¢t 233 YIIK
YKpaunsr).

OOBICK TPOBOIUTCS C LETbIO BBISBIIC-
HUS 1 (PUKCAIIMU CBEICHUIT 00 00CTOsATE -
CTBaX COBEPINCHHUSI YTOJOBHOTO MPECTY-
[UICHUSI, OTBICKAHWSI OPYAUSI YTOJIOBHOTO
NPECTYIUICHHST WM HMYIIECTBa, KOTOPOE
OBLIO TOOBITO B pe3ynbrare ero coBepille-
HHSI, @ TAK)KE YCTAHOBIICHHSI MECTOHAXOMK-
JIeHUsT pa3bICKuBaeMbIX Juil (4. 1 ct. 234
VIIK Ykpaussr).

OOBICK JKWIHIA WIA WHOTO BIaje-
HUs JIMIA TIPOBOAUTCS HA OCHOBaHUH
MOCTAHOBJICHUST  CJIGAOBAaTeNsl  CyAbH.
B cimydae HeoOXomMMOCTH  IPOBECTH
0OBICK CIICIOBAaTEe/lb MO COITACOBAHUIO C
[POKYPOPOM HITH IIPOKYPOp 00pariaercs K
CIIEIOBATENIO-CY/Ibe C COOTBETCTBYIOIIUM
xomaraiictBoM. CTOpOHA 3aIUThI UITH I10-
TEpHEBIIMK BIIPaBe IOAATh XOAATAUCTBO
0 MPOBEICHUH OOBICKA TOJBKO JIUILY, OCY-
MIECTBILSIONIEMY JTIOCYyIeOHOE paccieno-
BaHWe. XOHaTaiiCTBO CTOPOHBI 3allHTHI,
MOTEPIICBIIETO M €r0 MPEACTABUTENS WX
3aKOHHOT'O TPE/ICTABUTEIISI O BBINOJIHCHUH
KaKUX-JMOO TIPOIEeCCyalbHBIX JIeHCTBUMA
CIJIeIOBATENb, IPOKYPOp O0SI3aHBI PAcCMO-
TpPeTh B CPOK He Oosee Tpex AHel ¢ Mo-
MEHTa TOJIa4d W YJOBJIETBOPUTH UX IIPH
HAJIMYUU COOTBETCTBYIOLIMX OCHOBAHHMIL.
O pe3ynbTaTax pacCMOTPEHHS XOIaTalcTBa

cooOIIaeTcs JMIly, 3asBUBIIEMY XOjarai-
ctB0. O MOJHOM WM YaCTHYHOM OTKa3e B
YAOBIIETBOPEHUH XOIATAiCTBA BBIHOCHTCS
MOTHBHPOBAHHOE ITOCTAHOBIICHUE, KOIHS
KOTOPOTO BPYyYaeTcs JIMILY, KOTOPOE 3asiBU-
JI0 XOIaTaliCTBO, a B CIIydac HEBO3MOXKHO-
CTH BPYUYEHUSI TT0 OOBEKTHBHBIM ITPUIHHAM
HamnpaBJsieTcsl eMy. XO01aTaliCTBO Cle/j0Ba-
TeJs, COIIACOBAHHOE C MPOKYPOPOM, IPO-
Kypopa O IPOBEICHUHU 00bICKa JIOJDKHO CO-
OTBETCTBOBaTh TpeboBaHmsM cT. 234 YIIK
VYkpaunbl. OcCHOBaHMSA JJIsI MPOBEIACHUS
00bICKa JOJDKHBI OBITH JTOCTATOYHBIMH,
YKa3bIBAIOIIMMHI Ha BO3MOXKHOCTb JIOCTHU-
YKEHUSI €r0 LEJIU, HHAYE CIICI0BATENb-CY/Ibs
OTKa3bIBAa€T B Y/OBJICTBOPEHUH COOTBET-
CTBYIOIIETO xozaraiictBa. OCHOBaHUAMH
JUISL YIOBIICTBOPEHHMST XOZaTalicTBa O TIpe-
JOCTaBIICHUH pa3pelIeHNs Ha IPOBEICHNE
00BICKAa JKWINIA WM WHOTO BIIAJICHUS
JIUIA SBISIETCS] €ro 000CHOBAaHHOCTH M CO-
orBercTBUE TpeboBaHmsM cT. 234 VYIIK
Vipannsl. Kak ormedaercss B 0000meHnI
CyaeOHOM NPaKTHKU PacCMOTPEHHS ClIeI0-
BaTEISIMU-CY/IbIMH 3allOPOXKCKON 00acTu
XOZlaTaliCTB O HPENOCTABICHUH pa3pellle-
HHS Ha TPOBEJEHHUE OOBICKA XUIIHIIA WIIH
MHOTO BJIAJICHNUS JIMIA U COOTBETCTBUS O-
CTaHOBJICHUH crenoBareneii-cyneil o pas-
peIICHNH Ha OOBICK JKHWJIMIA WIX WHOTO
BJIaJIeHUs JHIa TpeOoBaHusM cTateit 235,
370, 372 VIIK VYkpamnsl B 2012-2013
LT, 9TO W3y4YeHHEeM IOCTAHOBJIEHHI clle-
JoBaresieii-cyieil ycTaHOBIIeHO, 4YTo (ak-
THYECKUMH OCHOBAaHWMSIMH JUIS YIOBIET-
BOPEHMSI XOJATalicTBa SIBISICTCS HAJIM4He
JOCTATOYHBIX CBEJICHHH, YKa3bIBAIOIINX HA
BO3MO)KHOCTH JTOCTIDKEHUSI IIeU OOBICKa,
B YaCTHOCTH, ATO JOCTATOYHBIE CBEICHUS
0 TOM, YTO YIOJIOBHOE IIPaBOHApYLICHUE
ObIIO COBEPILEHO, YTO OPY/AHE YTOJIOBHOTO
NPECTYIUICHHUS. WM MMYLIECTBO (BeLU U
LIEHHOCTH), OOBITH B PE3yJbTaTe ero co-
BEpLICHHUS, & TAKKE JPYrUe MpeIMeThl U
JIOKyMEHTBI, UMEIOLIUE 3HaUYeHHE JUIS pac-
KPBITHSl NPABOHAPYILCHUS, CBEACHUS 00
00CTOSATENILCTBAX COBEPIICHHUS YTOJIOBHOTO
MIPECTYIUICHUSI HAXO/SITCSI B OIPEAEICHHOM
TIOMEIIEHNH WM MECTE, YTO B ONpE/eIeH-
HOM HIOMEIIICHNH MJIM MEeCTe HaXOsATCs pa-
3bICKUBaeMBbIe JIMIAa Win Tpyns! [2]. Uraxk,
CIIe/IOBATENb-CY/Ibsl MOKET OTKa3aTh B
YIOBJIETBOPEHUH XOnaTaiicTBa o0 oObICKe,
eciu MPOKYpOp, ClIeJIoBaresb HE JOKAKET
HaJIMYHE JIOCTAaTOYHBIX OCHOBAHHWI ITONa-
rarb, 4to: 1) ObUIO COBEpILECHO yroJIOBHOE
NpEeCTyIUICHHE; 2) BEIlH, KOTOpbIE Haso
HaWTH, ¥ JOKYMEHTbI UMEIOT 3HaUYCHHE Is
JocyieOHOr0 paccieioBaHus; 3) CBeICHHU,
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cofepyKaliecs: B OTBICKUBAEMbIX BEIAX U
JIOKYMEHTaX, MOTYT OBITb JI0Ka3aTelIbCTBa-
MH B XOZ€ CYICOHOrO pa3OMpareiibCTBa;
4) Bemu, KOTOpbIC HAJ0 HAWTH, JOKYMEH-
Tl WM JIMIA HAXOIATCS B YKa3aHHOM B
XOZIATalCTBE KUJTHIIE UM MHOM BIIaJICHUH
muna (4. 5 cr. 234 YIIK Vkpaunsr). K xo-
JIATaiiCTBY Tak’Ke TOJKHBI OBITH TPUIIOXKE-
HbI OPUTHHAJIBI WM KOIIUU JOKYMEHTOB U
JPYTHX MarepuajoB, KOTOPBIMH IPOKYPOP,
criezioBareb 00OCHOBBIBACT JIOBOJBI XO-
JIaTaiicTBa, a TaKkXkKe BBIMMCKY M3 EanmHoro
peectpa J0CYAEOHBIX paccielOBaHUH 110
YIOJIOBHOMY IPOM3BOJICTBY, B paMKax KO-
TOPOro TMOJAETCsl XOnaraiicTBO. XomaTrai-
CTBO 00 OOBICKE PacCMaTPUBACTCSI B CyJIE B
JIEHb €T0 MOCTYIUIEHHS C Y9acTHEM CIIeN0-
BaTeJs WK IPOKYpOpa.

ITocTaHOBICHHE CIIEIOBATEISI-CY/IbU O
paspelieHnH Ha 00BICK KHJIMILA WITH HHOTO
BIIQJICHUS JIMIIAa HA OCHOBAHWH, YKa3aHHOM
B XOJaTaliCTBE IPOKypopa, CIIEIOBAaTels,
JIaCT TPaBO MPOHHKHYTh B YKUIMILE WITH
WHOE BIIAJICHUE JIMIAa TOJBKO OIWH pa3s.
Kpome Toro, cienoBaresb Hin MPOKYpoOp
B Cllydae HEOOXOAMMOCTU HMEIOT MPaBO
HPOBECTH OOBICK OBTOPHO. B 3TOM Cityuae
CIIeZI0BATENb WM MPOKYPOP BHOCST B CyJ
XO/IaTaliCTBO O IIPOBEJECHUH IOBTOPHOTO
00bICKA, OCHOBAHWsA VISl €0 MPOBEICHHs
HE MOTYT OBITh aHAJIOTMYHBIMH, YTO U IIPU
MPOBEJICHNH TEPBUYHOrO 00bIcKa. OHH
JIOJDKHBI JIOTIONHATB T€, KOTOPBIE YIKe pac-
CMaTpHBAJIMCh CIICI0BATEIEM-CYAbel WK
OBITh HOBBIMH, €CIIM HE OBLIM HM3BECTHBI
CJICIOBATENIO WM TPOKYPOPY IIPH TIpOBe-
JICHHUH TIEPBUYHOTO OOBICKA.

[TocTaHoBNEHNE CITEOBATENSA-CYIbH O
pa3perieHnH Ha 00BICK KIININA MM HHOTO
BIIQJICHUS] JIUIA JTOJDKHO COOTBETCTBOBATH
o0IM TpeOOBaHUSIM K CyneOHBIM perire-
HusM, npexycMoTpeHHbIM YIIK Yikpaunst
(ct. cr. 370, 372 YIIK VYkpaunsi). Kpome
3TOTO, TIOCTAHOBJICHUE CJIEI0BATENISA-CYAbH
0 pa3pelieHHd Ha OOBICK JKHIJIMINA WIH
MHOTO BIIAJICHHS JIMLA JIOJDKHO COZIepIKaTh
cBenieHus 0: 1) CpoKe OCTaBIICHHS PELICHUS
B CHJIE, KOTOPBII HE MOXKET MPEBBIIIATH OfI-
HOTO MecCslia CO JHSI BBIHECEHUS! IOCTa-
HOBJICHUSI; 2) TIPOKYypOpe, CIeIoBaTene,
MIO/IABIIIEM XOJIaTalCTBO 00 0OBICKE; 3) TO-
JIOKEHHUHN 3aKOHA, HA OCHOBAHUH KOTOPOTO
BBIHOCHTCSI TIOCTaHOBIICHUE; 4) JKUIIHUIIE
WM WHOM BIIQJICHUH JIMIA WK YacTH KH-
JIWIIAa WIA WHOTO BIAJICHUS JINIA, KOTO-
PpbI€ JOIKHBI OBITH MOIBEPTHYTHI OOBICKY;
5) nuue, KOTOPOMY MPUHAIICKHUT JKHUITUILIES
WIM WHOE BIAJCHUE, W Julle, B (hakTHue-
CKOM BIIaJICHUH KOTOPOTO OHO HAXOIWTCS;
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6) Bemiax, TOKyMEHTaX WIH JIUIax, s 00-
Hapy>KeHHUs KOTOPBIX MPOBOAUTCS OOBICK.
To ecTh, OHO [OJDKHO OBITH 3aKOHHEIM,
000CHOBaHHBIM ¥ MOTHBHPOBaHHbIM. I10j1
3aKOHHOCTBIO ITOCTAHOBJICHUSI TTOHUMAET-
Csl ero TPUHSATHE YIOJHOMOYCHHBIM JIH-
LIOM B YCTAQHOBJICHHOM 3aKOHOM IIOPSIJIKE
¢ CcOONIONIEHNEM TIpOoLIeCCYalIbHON (hOPMBI.
[lox ero 00OCHOBAaHHOCTBIO TTOHUMAETCSI
€ro MPHUHATHE HA OCHOBAaHUH OOBEKTUBHO
BBISICHEHHBIX OOCTOSITENICTB, TTOJTBEPIK-
JICHHBIX JIOKA3aTeJbCTBAMU U JIPYTHMH
MarepualiaMi, KOTOPHIMH CIISIOBATEINb UITH
MPOKYpPOp OOOCHOBBIBAIOT OBOIBI XOfa-
TalCTBA, U KOTOPBIE MCCIIETOBAHBI B XO/IE
CcyneOHOro pa3duparesbCTBa U OLCHEHBI
CIIeIOBATENIEM-CyAbel B  COOTBETCTBUH
¢ tpeboBanmsiMu cT. 94 VIIK Vkpaumsr.
B TO ke BpeMsi MOTHBHPOBAHHBIM SIBJISI-
€TCsl TIOCTAQHOBJIEHHE CJIEIOBATeNs CY/IbH,
B KOTOPOM TIPHBENICHBI COOTBETCTBYIOIINE
M JIOCTaTOYHbIC MOTHBBI U OCHOBAaHHs €ro
npussTas [3, 1. 3].

W3 mocraHOBIEHMS! WM3rOTABINBACTCS
JIBE KOITUH, KOTOPBIE YeTKO 0003HAYAIOTCS,
kak kxorud. [locTaHoBIeHUE clieoBaTENs-
cyabpu 00 YIOBIETBOPEHUH XOaTalcTBa 00
00BICKE 0OYKATIOBAHHIO HE MOJUICIKHT.

B HEOTIOXKHBIX Ciydasx, CBS3aHHBIX
CO CIaceHHEeM JKH3HH JIFOIEH 1 UMYIIIeCTBa,
00 C HEMOCPEICTBEHHBIM IIPECiIe/IOBa-
HHEM JIHLL, OJI03PEBACMBIX B COBEPILICHUH
MIPECTYIUICHUSI, CJIOBATENb, IIPOKYpPOP
BIpaBE [0 BBHIHECCHUS ITOCTAHOBICHUS
CIIE/IOBATENSA-CYIbH BOITH B JKIIIUIIE WITH
HHOE BIIaJICHHE JINIA.

B Ttaxom ciydae mpokypop, cienoBa-
TeJTh TI0 COINIACOBAHHIO C IPOKYPOPOM 00s-
3aH 0Oe30TIaraTenbHO MOCIE COBEpPIICHUS
TaKUX JEHUCTBHH OOpaTUThCS C XOHaraii-
CTBOM O TIPOBE/ICHUH OOBICKA K ClIe/ioBaTe-
nmo-cynbe. CrienoBaresb-Cy/Ibsi paccMaTpH-
BAaeT TaKOE XOJAaTalCTBO B COOTBETCTBUH C
TpeOOBaHUSIMH 10 PACCMOTPEHHUIO XOaTai-
cTBa 00 00BICKE, O YeM OTMEYaJIOCh BBIIIIE,
MPOBEPsisl, IOMUMO TPOYET0, IeUCTBUTEb-
HO JIM MIMEJIUCh OCHOBAHHUS JUIsl IPOHUKHO-
BEHUsI B IKIJIUIIE WM HHOE BIIAJICHHE JIHIA
0e3 MOCTAHOBJICHNS CIICIOBATEIISI CYIIbH.

Ecan mpokypop OTKaskeTcst cormaco-
BaTh XOZIATACTBO CIIEZIOBATEIIS WU CIIEO-
BaTeIb-Cy/Ibsl OTKAKET B YJOBICTBOPEHUH
xozaraiictBa 00 0OBICKE, YyCTaHOBJICHHEIC B
pe3yibrare Takoro 0ObICKa I0Ka3aTenbCTBa
SIBJISIIOTCS] HEJIOITY CTUMBIMY, a TIOJTyYeHHAst
nH(pOpMAIIUS TTOAIEKNUT YHUUTOXKESHHIO Ha
OCHOBaHHUH pELICHHs IIPOKypopa B HOPsiJI-
Ke, nperycMoTpeHHoM ctatbeid 255 VIIK
YKpauHsbl.

[lepen mpoBeneHneM OOBICKA JIUIIAM,
KOTOpble TPUHUMAIOT B HEM ydacTue,
Pa3BICHAIOTCS. WX TIpaBa W OOS3aHHO-
cty, npenycMorpenssie YIIK Vkpaunnsi,
a TakKe OTBETCTBEHHOCTB, YCTAHOBJICH-
Has 3aKOHOM. B cirywae momydeHus! npu
MPOBEJICHNN OOBICKA JKHJIMINA WM HHOTO
BIIQJIEHUS JIMIA JOKa3aTelIbCTB, KOTOPHIE
MOIyT yKa3blBaTh Ha HEBUHOBHOCTB JIMIIA
B COBEPILEHUH YTOIOBHOIO MPECTYILIEHNS,
ClIeIoBaTelNb, MPOKYpOp 00s3aH MPOBECTH
0OBICK B MOJHOM 00beMe, TPHOOIIHUTH CO-
CTaBJICHHBIE TPOIIECCYaNIbHbIE TOKYMEHTBI
K MarepuaiaM JIO0CyAeOHOro paccienoBa-
HHS ¥ [IPEIOCTABUTH UX CYIy B CIIy4ae Ha-
NPaBIICHHUS MX C OOBUHUTCIBHBIM aKTOM,
XOIATaliCTBOM O NPHMEHEHHH MPHHYIH-
TEIBHBIX MepP BOCIIUTATEIFHOTO WII MEJIH-
IIIHCKOTO XapaKTepa WM XOaTaiCTBOM 00
OCBOOOJK/ICHNH JIMIIA OT YTOJIOBHOM OTBET-
CTBEHHOCTH.

OOBbICK, OCYIIECTBISIEMBII TI0 XOza-
TalCTBY CTOPOHBI 3aIIUTHI, TIOTEPIIEBIIIETO,
MPOBOJIUTCS C y4aCTHEM JIMIIA, KOTOPOE €ro
WHULMUPOBAZIO, M (WJIM) €ro 3allUTHUKA
WM TIPEICTABUTENS], KPOME CITydaeB, KOr-
J1a U3-3a CHEIU(UKN 3TOTO CIIEICTBEHHOIO
(PO3BICKHOTO) NEUCTBHSI 3TO HEBO3MOXKHO
WM Takoe JIMII0 NMUCBMEHHO OTKAa3aJoch
oT yuacTust B HeM. Bo Bpemst nposenenus
00bICKa MPHCYTCTBYIOT JIMIA, KOTOPHIE €ro
WHUIUUPOBAIY, OHM HMEIOT TPaBO BBI-
CKa3bIBaTh CBOM IPEUIOKEHHS U 3aMeda-
HUSL OTHOCHTEIBHO TOPSAKA ITIPOBEICHUS
00BICKa, a Tarke TPeOOBaTh OT CIeI0BaTe-
I, TIPOKypopa coOmonenust TpeOoBaHMi
VIIK YkpauHbl, KOTOpbIE PETYIUPYIOT €ro
nposezeHne. [Ipeuiokennss 1 3amMedaHus
JIMIa, KOTOPOE WHHIMHPOBAIO IPOBEIe-
HHME OOBICKA, JOJDKHBI O0S3aTENbHO Yy4H-
TBIBATBCS  CIIEZIOBATENIEM,  MIPOKYPOPOM,
KpOME CITy4aeB, KOT/ia TaKHe MPeUI0KEHHs
WIM 3aMEYaHus HpOTHBOpedar TpeOoBa-
HsiM YIIK Ykpaunbl wim sBHO HE COOT-
BETCTBYIOT HeJIH ero mnposeneHus. OObICK
WM OCMOTP YKUJUIIA, WIIH MHOTO BIIA/ICHUS
JIULA, JIMYHBIA OOBICK OCYIIECTBISIFOTCS
¢ 00s3aTeNbHBIM YJacTHeM IIOHSTBIX He-
3aBHCHMO OT TPUMEHEHUS] TEXHHIECKHX
Cpe/ICTB (PUKCAIMH TAKOTO CIEICTBEHHOTO
(po3bickHOTO) AeiicTBuA. [IoHATHIME HE MO-
TYT OBITB IIOTEPIIEBIINI, POICTBEHHNKH I10O-
JI03peBaeMOro, OOBHHSIEMOTO W ITOTEpPIIEB-
Iero, pabOTHHKH TPABOOXPAHUTEIIBHBIX
OpPTraHOB, a TAKIKE JINLIA, 3aHHTEPECOBAHHbIC
B pe3ylbTaTax YroJIOBHOTO MPOW3BOACTBA.
‘YKazaHHBIE JIMIA MOTYT OBITh JOMPOLIEHBI
B X07Ie Cy/IeOHOro pa3dHuparenbCcTBa B Kaue-
CTBE CBUETENEH MPOBEICHNUS TAKOTO CIIEe/I-

CTBEHHOTO (PO3BICKHOTO) AeiicTBHs. OOBICK
MOXXET OBITh MPOU3BEIEH TOJIBKO B Hpere-
J1aX CPOKOB J0CYAEOHOTO paccie/joBaHHs.
[IpoBeneHHBIIT OOBICK TOCITE OKOHYAHUS
CpOKa JIOCYIEOHOTO PaccieiOBaHusl SIBIIs-
€TCs HECHCTBUTEIbHBIM, 4 YCTAHOBJICH-

HBIE JI0Ka3aTeIIbCTBA — HEJJOITy CTUMBIMHU.

[Nomy4ynB mocTaHOBICHUE O pa3perie-
HUM Ha TPOBeJeHHE 00BICKA YKHJIMIIA WITH
HMHOIO BJIAZIEHUs JIMIA, BBIMOJHUTH TAKOE
CIIENICTBEHHOE (PO3BICKHOE) NIEHCTBHE MO-
JKET CIeZoBaTellb Wi Mpokypop. Kpome
TOTO, CJIEI0BaTelb, MPOKYPOP MOXKET I0-
py4uTh PAaOOTHUKAM OMNEPATUBHOIO IO~
pasnereHus mpoBenenue odbicka. Bo Bpe-
Ms1 BBITIOJIHEHUS TIOPYYEHHUI CIICIOBATEs,
MPOKYpOpa COTPYAHUK ONECPATUBHOTO MO~
pa3neneHusi TONB3yeTCs TTOMTHOMOYHMSIMHU
cJIeI0BaTeIsl.

Jnst ygacTusi B TPOBEAEHHWH OOBICKA
MOXXET OBITh TPHIVIAIICH ITOTEPIICBIINH,
TI0/103pEBAEMBIH, 3aIIUTHHUK, MpEICTaBU-
TeNb W JIpyrHe YYacCTHHKH YTOJIOBHOTO
cynonpomsBoacTBa. C LENblo TOTydeHUs!
TIOMOII IO BOIIPOCaM, TPEOYIOIIHM CIie-
LUAIbHBIX 3HAHMH, CIIEIOBaTellb, MPOKY-
pOp Uil ydacTHsi B TPOBEJCHHU OOBICKa
BIIpaBe MPHUINIACUTH CIIEHUAIUCTOB. JIHIo,
MPOBOJIsiIIIee OOBICK, IPUHUMALT HaJJIexKa-
e MEPBI 11 00ECIICUSHHUsI TPUCY TCTBHUSI
P NIPOBEICHIN OOBICKA JIHII, YbH MPABa 1
3aKOHHBIC UHTEPEChI MOTYT OBITh OTPaHHU-
YEHBI WM HAPYIICHBIL.

OOBICK KUJINIIA WIA WHOTO BJIaJCHUS
JIMIIA HA OCHOBAHMH II0CTAHOBIICHUS CIIEI0-
BaTeIIsI-CYIbU JTOJDKEH TIPOBOUTHCS BO BpE-
MsI, KOI7Ila HAaHOCHTCS HaWMEHBIINH Bpex
OOBIYHBIM 3aHATHAM JIMIA, KOTOPOE WMH
BIIAJICET, €CIIM TOJBKO CIIE0BaTellb, MPO-
Kypop He Oy/ieT cuuTarh, YTO BBIIOIHEHUE
TAKOTO YCIIOBHSI MOXKET CYILIECTBEHHO I10-
BpenuTh e obbIcka. [lepen HadaoMm BbI-
TIOJTHEHHS! [TOCTAHOBIICHHS CJIE/IOBATENIS-CY-
JIbY JIUILLY, KOTOPOE BJIA/ICET JKIJIMIIEM HITH
WHBIM BIIaJICHAEM, a TIPH €r0 OTCYTCTBUU —
HMHOMY JIHILY, KOTOPOE IPUCYTCTBYET, TOJIK-
HO OBITh TIPEIBSIBIICHO TOCTAHOBJICHHE CIe-
JIOBATeNsl CyIbH M MPEIOCTABICHA €ro KO-
must. [loxg WHBIM THIIOM CTieAyeT MOHNMATh
B3POCIIBIX YWICHOB CEMBH, MPOKUBAIOIINX B
JTAHHOM IIOMEIIEHUN WJIM WHOM BJIaJICHHUM,
JIpyTHe POACTBEHHUKH JIMIIA, BIAACIONIETO
JKAJIMIIIEM WIJTM UHBIM BIIaJICHHEM, apeHfia-
TOp JKIWJIMILA WM MHOTO BIIAJICHUS, TPEN-
CTaBUTENH IKWJIUIIHO-OKCILTyaTallHOHHOM
opranmarmu wm MectHoro CoBera Ha-
POIHBIX JICITyTaTOB, HA TEPPUTOPUH KOTO-
PBIX HAXOAWTCS JKUITHIIE I MHOE BIaJie-
nue smuna. Crenosarenb, MPOKypop UMeeT
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[PaBO 3aIPETUTH JTIOOOMY JIHILY MOKHHYThH
MECTO OOBICKA JI0 €r0 OKOHYAHUSI U COBEp-
[IaTh KaKHe-THOO IEHCTBHSI, MEIIAIOIINe
MPOBEICHNIO 00bICKa. HEBBIMOMHEHHE 3THX
TpeOoBaHUI BIEYET 3a COOOH IperycMo-
TPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

OOBICK KHMJIUINA WIIA UHOIO BJIaJICHUS
JHIAa MOXKET OBITH TIPOBEIEH U B Cllydae
OTCYTCTBUSI JIUIIA, BIAJCIOIIETO KHIINIIEM
WM UHBIM BJIaJCHUEM, WM JPYTUX JIHIL.
B Takom ciyuae KomHs MOCTaHOBIICHHS
JIOJKHA OBITH OCTaBJIEHA HA BUIHOM MECTE
B )KUJIHILE WJIM MHOM BliaJieHun Juna. [Ipu
9TOM CIIeI0BATENb, IPOKYpOp 00si3aH 00e-
CIIEUUTh COXPAHHOCTh MMYILECTBA, HAXO-
JISIIIETOCS B SKUITUILE WITH WHOM BJIaJCHUH
JIMIA, ¥ HEBO3MOXKHOCTH JIOCTYIIA K HEMY
MOCTOPOHHUX JIAII.

OOBICK Ha OCHOBAHUH ITOCTAHOBJICHHS
CIICIOBATENSA-CY/IbH JOJDKEH MPOBOAUTHCS
B 00BEME, HEOOXOAUMOM IS JIOCTHIKEHHSI
1enu oobicka. ITo peleHuro ciieoBaress
WM TIPOKypopa MOXET OBITh IPOBEICH
JIMYHBIA OOBICK HAXOISAIIMXCS B KUIIUIIE
WJIM MHOM BJIAJIEHUH, €CIIH €CTh JI0CTaTO4-
HbIE OCHOBAaHWsI IOJIarath, YTO OHH Mps-
4yT Mpu cede MPeIMeThl WIH JOKYMEHTHI,
MMEIOIINE 3HAaYCHHE /TSl YTOJIOBHOTO TPO-
n3BoncTBa. JIMYHBII OOBICK TOMKEH MpOo-
BOJUTHCS JIMIAMH U IOHATBIMU TOTO K€
roj1a. JINYHEIA 00BICK SBJISIETCS COCTABHOM
OOBICKA JKHJIMINA WA HHOTO BIIAICHUS.
CrnenoBarens, POKYpPOp B XOzI€ MpPOBEIC-
HUsI 00BICKA BIPABE OTKPBIBATH 3aKPBITHIE
MOMEIIIEHHUS, XPAHUITHUIIA, €CITH JIUIIO, TPH-
CYTCTBYIOIIIEEe TPH OOBICKE, OTKA3bIBACTCS
UX OTKPBITH WM OOBICK POBOIHTCS B OT-
CYTCTBHHM JIMIIA, BIIAJICIONICTO IKUIIHIIEM
WJIM UHBIM BJIAZIEHUEM.

Bo Bpemst nmpoBeneHus oObIcKa cleno-
Baresib, MPOKYPOpP MOXKET MPHUHATH periie-
HHe 0 (hpUKcaluy 00BICKa C IIOMOIIIBIO TeX-
HUYECKUX CpelCTB. B ciyuae 3asBieHUs
XOJIaTalicTBa yYaCTHUKAMH OOBICKA TpH-
MCHEHHE TEXHUUECKHUX CPEICTB (DHKCALIUH
siBisieTcst o0si3aTenbHbM. O MPUMEHEHUH
TEXHUYECKUX CPECTB (PUKCAIINH MIPH MPO-
BEJICHUH OOBICKAa CJIe0BaTelb, MPOKYPOP
JOJDKEH 3apaHee COOOIIHUTH JIMIaM, KOTO-
pble MIPUHUMAIOT y4aCTHE B €ro MpOBe/e-
uur. OpUrHHATBHBIE SK3EMIUBIPhI TEXHHU-
4YecKHX Hocurteneil mHpopManun 3aduk-
CHPOBAHHOTO OOBICKA CIIEJIOBATENb, MPO-
KypOp JIOJDKEH XPaHUTh B Marepraliax yro-
JIOBHOTO TIPOM3BOJICTBA, PE3EPBHBIE KOTIMU
KOTOPBIX XpaHsTcs OTHenbHO. Hempume-
HEHUE TEeXHUYECKHX CPEACTB (PHKCHPOBa-
HHSI YTOJIOBHOTO TPOHM3BOJCTBA B CIy4asX,
KOTIJIa OHO SIBJISIETCS 00s13aTEbHBIM, BIIEYET

3a c000ii HeIEUCTBUTEIIBHOCTh TAKOTO MPO-
LIECCYaJIbHOTO JICUCTBUS U MOJNYYCHHBIX B
pe3yJbTare ero MPOBEICHHSI PE3YJbTaToB,
3a UCKJIFOYCHUEM CITy4aeB, KOIjia CTOPOHBI
HE BO3PXKAIOT MMPOTHUB MPU3HAHKS TAKOTO
JICHCTBUSI M pE3yJIBTAaTOB €ro MPOBEICHHS B
cute. IIpu 0OBICKe ClIeI0BATENb, IPOKYPOP
HMeET IIPaBo IIPOBOJUTH U3MEPEHUsL, POTO-
rpadupoBaHue, 3BYKO— MII BHJICO3AINCH,
COCTABJIATD IUIaHBI U CXEMBI, IPOU3BOIUTD
rpaduueckue u300paskeHuss 00BICKAHHOTO
JKWIMIIA WX MHOTO BJIAJCHUA JINLA, WIH
OT/ICJIBHBIX BEILEeH, M3rOTaBIMBATH OTIIE-
YaTK{ U CJICTIKH, OCMaTpUBaTh U U3bIMATh
BeLM U JIOKYMEHTbI, KOTOpbIE UMEIOT 3Ha-
YeHHE IS YTOJIOBHOIO HPOHM3BOJICTBA.
IpeaMerTsl, N3bATHIC 3aKOHOM M3 oOparlie-
HHSL, IOJVICKAT U3BATUIO HE3aBUCHMO OT HX
OTHOIIICHUS K YTOJIOBHOMY HPOHU3BO/ICTBY.
JIuna, B MPHCYTCTBHU KOTOPBIX OCY-
LIECTBISICTCSI OOBICK, IIPH POBEACHUH 3TO-
TO CIIEJICTBEHHOTO (PO3BICKHOTO) JCHCTBUS
HMEIOT TPABO JIeJIaTh 3asBICHHUS, MO/ICKa-
1€ 3aHECEHHIO B MPOTOKOJ OOBICKA. X071
U pe3yIIbTaThl TIPOBECHUS 00bICKa (PHKCHU-
pyroTes B mpoTokoiie. B cirydae BpeMeHHO-
IO M3bATUS MMYILECTBA IPU MPOBEACHUH
00bICKa JKWIMIIA WIA HMHOTO BJIAJCHUS
nuna, (pUKCHpoBaHUE OOBICKA C TIOMOIIIBIO
TEXHUYECKHX CPEJICTB, MPOBEICHHs OObI-
CKa JIML, HaXOJSIIMXCS B JKWINIIE WIH
HMHOM BIIAJICHUH, 00 TOM TaKKe OTMeYa-
ercsi B IPOTOKOJE OOBbICKA KUJIMIIA N
MHOTO BiajeHus auua. [IpoTokon oObicka
COCTaBJISICTCS B COOTBETCTBHM C TpeOOBa-
musimu cT. 104 YIIK Ykpaunsl cienoBare-
JIEM WM TIPOKYPOPOM, KOTOPBIC MPOBOISAT
00BICK, BO BpEMs €ro MHPOBEICHHS WIIH
HETIOCPE/ICTBEHHO MOCIE €ro OKOHYAHHS.
Iepen moxmnmcaHueM IIPOTOKONIA yYacT-
HHMKaM OOBbICKa TPEIOCTABIACTCS. BO3MOXK-
HOCTb 03HAKOMHUTBCS C TEKCTOM MPOTOKOJIA.
3ameuaHHs ¥ JOTIOIHEHHMS YKa3bIBAIOTCS B
IIPOTOKOJIE Mepen HommucsiMu. IIpoToxon
MOJITUCBHIBAIOT BCE YYACTHUKH, KOTOpbIC
NPUHUMAIN Y4acTHE B IPOBEJCHUH OObI-
cKa. JInno, KoTopoe COCTaBIISIIO MPOTOKOIL,
MOJITUCHIBAET €ro nociaeaHum. Ecium nuio
B Cily (DM3HUYECKUX HEJOCTATKOB MU I10
JPYTHM NPUYHHAM HE MOXKET JIMYHO IOJI-
IIHCATh MPOTOKOJ, TO 03HAKOMJICHHUE TOTO
JIMIa C TMPOTOKOJIOM OCYIIECTBISETCS B
MPUCYTCTBHU €0 3alllUTHHKA (3aKOHHOTO
MPECTABUTENS), KOTOPBIA CBOEH MOJIH-
ChIO Y/IOCTOBEPSIET CONEPIKAHNE TPOTOKOIIA
n (aKT HEBO3MOKHOCTH €ro MOJIHCAHUS
oM. Ecim nuno, npuHuMaBIiee yyactie
B IIPOBE/ICHUH OOBICKA, OTKA3aJIOCh IOJI-
IMCaTh MPOTOKOJ, 00 3TOM yKa3bIBaeTcs B
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npoTokosie. TakoMy JIMIly MpenoCTaBIsieT-
Csl TIPaBO JaTh MHUCHMECHHBIE OOBSICHEHHS
0 MPHUYMHAX OTKA3a OT MOAMUCAHMUS, KOTO-
pbie 3aHOCSTCS B MPOTOKOIL. DakT OTKasza
JIMIA OT MOMAIMCAHUS MIPOTOKOJIA, & TAKKE
(akT mpesoCTaBICHNSI MHCbMEHHBIX 00b-
SICHCHHUH JIMI[a O NPUYMHAX TAKOTO OTKa3a
YIOCTOBEPSIETCSI MOIITUCHEO €T0 3alUTHUKA
(3axkoHHOTO npesicraButesst). CienoBarels,
MPOKYPOp KOTOpHIE TPOBENTU OOBICK JKH-
JIMIIA VI WHOTO BJIAJICHHMS JIMIA, JTHUHBIA
00BICK MOTYT I0OABHTh B TIPOTOKOJT IIPHJIO-
skeHust. [IpoToKoIT cocTaBiseTcsl B ABYX K-
3eMIuIsIpax. BTopoii sx3emIuisip Bpydaercs
JIHILY, Y KOTOPOTO ObLT IIPOBEEH OOBICK.

Ecnu cnenoBarens, mpoKypop BOIILTH
B KIJIMIIE WK JPYroe BIaICHHE JHIA /10
BBIHECEHMS [TOCTAHOBIICHUSI CIIC/IOBATEIISI-
CyIbH, & IMEHHO B HEOTJIOXKHBIX CIIyYasx,
CBSI3aHHBIX CO CITACCHHEM JKH3HH JIIOIEH u
UMYIIIECTBa, JIMOO C HEMOCPEeICTBEHHBIM
Mpecie/IOBaHUEM JIHII, MOJ03PEBACMBIX B
COBEPILCHHU TPECTYIUICHUS, TO B TaKOM
cilydqae TPOKypop, CIIeOBaTeNb MpH Tpo-
Be/ICHUU OOBICKA JKWJIUINA WIIH UHOTO BJia-
JICHUsI JIUIA COOMonaeT TpeOOBaHUs 3aK0-
Ha, KaK YKa3aHO BBIIIE, COCTABILIET IIPOTO-
KOJI POHUKHOBEHUSI B JKHJIMIIIE WIIK UHOE
BJIAJICHUE JIMLIA B COOTBETCTBHHU C TPeOO-
Banusmu cT. 104, 105 VIIK Ykpaunsl, roe
JIOJDKEH yKa3aTh OCHOBaHUS MPOHUKHOBE-
HUS B JKWIHINE WM WHOE BIIAJCHHE JIMIA
0e3 MOCTAaHOBICHHS CIIEI0BATEIS-CYAbH.
Ilocne ocymiecTBieHUs] Takux AEHCTBUN
MPOKYPOP, CIIEI0BATENb 10 COTIACOBAHHIO
C TIPOKYpOpOM Oe30TaraTteslbHO OOsS3aHbI
00paTUThCS C XOIATAMCTBOM O ITPOBEICHUH
00BICKAa K CIIEIOBATENIO-CyIbe, KOTOPOMY
TaK)Ke IMEePelaeTCsl COCTABICHHBINH MPOTO-
KOJI MIPOHUKHOBEHHS B YKIJIUIIE MK JIPY-
roe BJIaJICHUE JINIIA.

Tlopsimox ¥ OCHOBaHMSI TIPOBEICHHS
00BICKA B CITy)KEOHBIX, TOPIOBBIX, MPOU3-
BOJICTBEHHBIX TIOMEICHUSX MPEIIPUSITHS,
YUPEKACHUSIX, OPraHU3aALUSIX, AHAIOTHUY-
HBIX 110 MPOBEICHUIO OOBICKA B HKUIIHIIEC
WM WHOM BiafeHun smia. OObICK MeCT-
HOCTH, aBTOTPAHCHOPTHBIX CPEICTB, KaK
MPaBUIIO, SIBIISIETCSI COCTABHON OOBICKA KU~
JIMIIA WK WHOTO Biajaenus mui@a. O mpo-
BEJICHUH TAKOTO BUJIa OOBICKA OTMEYACTCSI
B MPOTOKOJIE OOBICKA YKUIJIUINA WIIA HHOTO
BIQJICHUS Jula. B ciydae mnpoBeneHHs
TAKOTO BHIa OOBICKA CaMOCTOSITEIIBHO, TO
ero MOpS/IOK M OCHOBaHHWSI aHAIOTHYHBI
MO0 TIPOBEJCHUIO OOBICKA B JKHJIMIIC WA
WHOM BJIaJIcHUM Jiiia. JINYHbINH 00bICK MO-
JKET OBITh COCTABHOM OOBICKA YKITHIIA WITH
HHOTO BJIAJICHHS JIMI[A, O YeM OTMEYaIoCh
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Beire. Kpome toro, B citydae 3amepskaHust
JIMIIA B TOPSAKE, MPETYCMOTPEHHOM CT. 208
VIIK VYkpauHsbl, yrnOJIHOMOYEHHOE JOJIK-
HOCTHOE JIMIIO, CIIEZIOBATellb, IIPOKYpPOP
MOXKET OCYIIIECTBUTH OOBICK 3aJ/Iep>KaHHO-
r0. JINIHBI 0OBICK JIUIIA IPOBOAUTCSI, €CITH
€CTb JIOCTaTOYHbIE OCHOBAHMS II0JIAraTh,
YTO OHO CKPBIBAET NPU ceOe MPeIMEeThl WK
JIOKyMEHTBI, UMEIOLIUE 3HAUYCHHUE JUIS YTo-
JIOBHOTO IIPOM3BO/CTBA. Takoit 0ObICK JiHIa
OTHOCHUTCS K HEOTJIOXKHBIM CJIE/ICTBEHHBIM
NEeHCTBUAM M TPOBOAMTCS Oe3 IpeBapu-
TEJIBHOTO PEeleHHs] 00 3TOM Clie/loBaTelIs-
CYABH M CaMOT'0 CJIC/IOBATEIIs.

BobiBoa. YuuthiBas H3I0KEHHOE, CIe-
JyeT OTMETHUTb, YTO IIPU OCYIIECTBICHUHN
YTOJIOBHOTO IIPOM3BOJICTBA TIPERLYCMATPH-
BAETCSI BOSMOYKHOCTH BPEMEHHOTO OTPaHH-
YEeHHsT KOHCTUTYIIOHHBIX IIPaB U CBOOOX
YeJIoBeKa M rpakIaHuHa, a IMEHHO BO Bpe-
MSI TIPOBEACHHUS CIIEACTBEHHOTO (PO3BICK-
HOTO) IeUCTBUS 0OBICKa, TIPH TIPHIMEHEHUH
Mepbl 00€CICYEHUsI YrOJIOBHOIO IIPOU3-
BOJICTBA BPEMEHHOTO M3bSATHS NMYILECTBA,
MO3TOMY COOJIIOZICHHE TIPOLIECCYaIbHOTO
TIOPSI/IKA MIPOBEAEHHUS CJIEICTBEHHBIX (po-
3BICKHBIX) JIeHCTBUIT oOecnieuut cobrrome-
HHME 3aKOHHOCTU B YTOJIOBHOM Mpoliecce,
Oyzer crocoOCTBOBaTh 3alllUTe MPaB U 3a-
KOHHBIX MHTEPECOB JIML, Y4aCTBYIOIIHX B
YTOJIOBHOM CYJIOIIPOH3BOZCTBE.
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LEGEA SI VIATA

HEKOTOPBIE ITPOBJIEMHBIE BOITPOCBI
NHCTUTYTA UCITIOJIHUTEJBHBIX
HAJIINACEN HOTAPUYCA B YKPAUHE

Hpuna CTPOKAY,
couckarens Kadeapbl IPakAaHCKOTO U TPYJOBOIO TIpaBa
Kuesckoro ynuBepcutera npasa HanmonansHoi akageMun HayK YKpauHbI,
IVIaBHBIN CIIENMANIICT OT/eNa odecredeH st paboThl cekpeTaps
cyneOHOM nanatel yrpasieHHs oOecrieueHust paboThl YeTBEpPTOl Cy/1eOHOM ManaTsl
Beiciiero xo34icTBEHHOrO cyaa YKpauHbl

Summary

This article is devoted to an actual problem for today institute’s executive notary
in Ukraine. The author carried out an analysis of procedural law and legal literature.
Particular attention is paid to different approaches to definition of «writ of execution»
on which author offers his own definition of executive endorsement. This area is
also complemented by consideration of conditions under which can be accomplished
executive inscription notary. The author concludes that application in practice of notarial
act is main non-judicial means of enforcement of obligations that allows creditor in
preparation of certain formal requirements to carry out a rapid restoration of their rights
in case of default by debtor. That is why, problem described in this article are relevant
and deserve further attention.

Key words: writ of execution, notary, defense, civil rights.

AHHOTaIMA

Crarhsl TIOCBSIIIEHA AKTyaJbHON Ha CETOAHSIIHUH JeHb MpoOeMe MHCTUTYTa HC-
MOJTHUTEJIBHBIX HAAMUCEH HOTapuyca B YKpanHe. ABTOPOM OCYIIECTBIISICTCS aHAIHU3
HpOLECCYaIbHOTO 3aKOHO/ATEINILCTBA U IOpUANUECKOl tuTeparypbl. Ocoboe BHUMaHMEe
YACTSIETCS] PA3TIMYHBIM TTOIX0AaM K ONPEICICHHIO TOHATHUS «ACTIOHUTEILHON HaIIH-
CH», HA OCHOBAHUM KOTOPBIX aBTOPOM IIPEAJIaraercsi COOCTBEHHOE OINPEICNICHUE T10-
HSITHS HCTIOIHUTEIBHON HaAmucH. [laHHOe HampaBlieHHe TOTOJIHIETCS TaKXKe paccMo-
TPEHUEM YCIIOBHUH, MPH KOTOPHIX MOXET OBITH COBEpIIEHA MCIOIHUTEIbHAS HAIIHCh
HOTAapHyCOM. ABTOP IIPUXOJUT K BBIBOJLY, YTO IPUMEHEHHE Ha NIPAKTHKE JAHHOTO HOTa-
PHAIBHOTO JCHCTBUS SIBISIETCSI OCHOBHBIM BHECYICOHBIM CPEICTBOM IPHHYIUTEIHHOTO
UCIIOHEHUSI 00513aTeIIbCTB, KOTOPBIN MO3BOJISIET KPEAUTOPY MPHU HOIYYECHUH ONPE/IeIeH-
HBIX ()OPMaJIbHBIX TPeOOBAHUI OCYIIECTBUTH OBICTPOE BOCCTAHOBJICHUS CBOMX IIPAB B
CITydae HEBBITIOJTHEHHUS TOJDKHUKOM CBOMX 00s13aTeNIbCTB. VIMEHHO 1T03TOMY NMpoOIIeMsl,
W3JI0’KEHBI B IAHHOM CTaThe, aKTyaJIbHBI U 3aCITy’KUBAIOT JIOMOJHUTEILHOTO BHIMAHHS.

KiroueBble c10Ba: MCIOJIHUTENbHAS HAJIUCh, HOTAPUYC, 3allUTA, I'PAXKJIAHCKHIE
mpasa.

I IOCTaHOBKa npodJjembl. Hc-
[OJHUTENIbHAS HAANUCH SBIIS-

eTCsl OHUM U3 Haubosee I (HEeKTUBHBIX
U JCHCTBEHHBIX MEXaHHM3MOB, KOTOPBHIC
MO3BOJIIOT B KpaT4ailline CPOKH OCy-
IIECTBUTh 3aKOHHBIE TPeOOBaHUS, CO-
KpallleHHE KOJIMYeCTBa CyACeOHBIX Jell.
B3bicKkaHHE 10 HCIOJHHUTEIbHBIM HaJ-
IHCSM CIIOCOOCTBYET CKOpemeMy ocy-
[IECTBJICHUIO MPaB KPEAUTOPOB, YTO, B

necce. Ilponenypa copepmieHnus ucno-
HUTEJIbHBIX HAJIIUCEH HA CErOAHSIIHUI
JICHb HECOBEPILIEHHA, CYIECTBYET MHO-
KECTBO HEPEUICHHBIX IpolieM Ha Teo-
pETHYECKOM ypPOBHE, YTO, B CBOIO Oue-
penb, cozgaer mpolOiaeMbl Ha MPAaKTHKE.
VIMEeHHO 1103TOMY BO3HHKAET HEOOXO M-
MOCTb HCCJIEJOBAaHUS MPOOIEMHBIX BO-
MIPOCOB COBEPIIEHUs] HOTApUYCAMM HC-
MOJIHUTENBHBIX HAJMHUCE U paccMoTpe-
HUS CylaMU CIIOPOB JaHHON KaTerOpUH.

HexoTropble acniekTsl IpaBoBOro pe-
ryJIUpOBaHUs HOTApUaJIbHBIX NEHCTBUM,

CBOIO OYepPE/b, TUCIHUITINHUPYET JTOJIXK-
HUKOB. VIMEHHO mol’TOMY aOCOIIOTHO
OIpaBJIaHHbBIM SBJISETCS BbIICJICHUE €ro
B OTJAEJIbHBIN CII0OCOO HOTApHUAIbHOI 3a- B YaCTHOCTH HCIOJHHUTEIBHBIX HaJIIH-
HIUTHI. ceif, paccMaTpHMBalld B CBOUX TpylIax
AKTyaJqbHOCTh TeMbl HcciaenoBa- C. bopomoscekuii, C. Mainbiesa,
HHs oOycioBiieHa oTcyTcTBHEM B Ykpa-  E. Mwuuypun, FO. Huxwurun, C. Ila-
UHE KOHIENTyalbHbIX uccieqoBaHuil  ceunuk, JI. PansmeBckas, JI. CwmesH,
UHCTUTYyTa ucnonHutenbHoll Haamucu  C. dypca, E. dypca, II. Xomenxo,
HOoTapuyca B IuBmiauctuueckoM mnpo- K. FOnpenwcon, JI. fIBuu u npyrue.



