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TEPPUTOPUSA YKPAUHDBI
KAK 7ZKU3BHEHHOE TPOCTPAHCTBO
N ITPEAMET HNPECTYIIVIEHUS,
NPEAYCMOTPEHHOI'O CT. 110 YK YKPAUHBbI

Huxkonaii PYBAILEHKO,
acTMpaHT Kageapbl yroroBHOTo mpasa Ne 1
HanuonansHoro ropuanyeckoro ynusepcurera umenu Spocinasa Mynporo

Summary

The article is devoted to a theoretical study of the territory of Ukraine as a special
subject of a crime under Art. 110 of the Criminal Code of Ukraine. The necessity of
distinguishing between general and special features of a territory of Ukraine as a subject
of crime is grounded. The characteristics of physical, legal and social features of territory
of Ukraine as a subject of crime are analyzed. It is concluded that the territory of Ukraine
is a space of life Ukrainian nation that require special protection.

Key words: state territory, space life, subject of a crime, encroachment on the
territorial integrity and inviolability of Ukraine.

AHHOTALMSA

B crarbe mpoBoguTCS TEOPETHUECKOE HCCIICIOBAHHE TEPPUTOPHUH YKpPAMHBI KaK
oco0oro mpexmera npecTymieHus, npexycmorpeHsoro cr. 110 YK Ykpannst. O60cHoO-
BBIBAETCSI HEOOXOJMMOCTD BBIJICJICHHSI OOIINX U CIEHAIbHBIX TPU3HAKOB TEPPUTOPHU
YKpanHbl Kak MpeaMeTa MpecTyIUIeHus . AHAIM3UPYIOTCS 0COOEHHOCTH (DU3HMYECKHUX,
FOPUIMYECKUX U COLUATIBHBIX MPU3HAKOB TEPPUTOPUH YKPAUHBI KaK IPEIMETa IPecTy-
TuIeHust. J{enaeTcs BBIBOJ O TOM, UTO TEPPUTOPHS YKPAUHBI SBISETCS dKHU3HEHHBIM IPO-
CTPAHCTBOM YKPaWHCKOTO Hapoja, TpeOyrmuM 0co00i OXpaHBL.

KiroueBble cioBa: rocyJapcTBEHHass TEPPUTOPHs, >KU3HEHHOE IPOCTPAHCTBO,
MIPEAMET MPECTYIUICHHS, TOCITaTeIbCTBO HA TEPPUTOPHANBHYIO IIETTOCTHOCTD M HETIPH-

KOCHOBEHHOCTb YKPauHBI.

HOCTaHOBKa npoodaemsl. Teppu-
TOpHS TOCYIapCTBa OIpeeNsieT
MIPOCTPAHCTBCHHBIE TPAHUIBI  JKHU3HE-
JeATEIbHOCTH  OIPE/IENICHHOTO Hapoja,
IIPOKMBAIOIIETO Ha Hel, oOecreunBact
ee KyJIbTYpHYIO
caMOOBITHOCTh U YKOHOMHYECKYIO He3a-

COXpPaHHOCTbL HallWW,

BHCHMOCTD, a TaK)Ke HaJInune coOCTBEH-
HBIX BO3MOJKHOCTEH CYIECTBOBaHHUS Kak
CaMOCTOSITEJIbHOTO U PAaBHOTO yYaCTHHUKA
MEXIyHApOJIHbIX OTHOWEeHUH. Mckiro-
YUTEJIbHAsT BaKHOCTh TOCYJApPCTBEHHOM
TEPPUTOPHHU OIIPEIEIIieT HEOOXOIMMOCTh
pa3pabOTKM U BHEJPEHUS, a TAKXKE MTOCTO-
SIHHOTO YCOBEPILICHCTBOBAHMUS Pa3IMYHBIX
MeXaHHU3MOB ee oxpaHbl. Ocoboe MecTo B
9TOM OTHOUIEHUM 3aHUMAeT YTOJIOBHO-
MIPaBOBasl OXpaHa IEJTOCTHOCTH U HEMpU-
KOCHOBEHHOCTH TEPPUTOPUHN YKPaWHEI,
mpenycmotperHas cT. 110 YK Ykpaussr.
AKTYyaJIbHOCTh TeMbI HCCJIeTOBAHUS
00ycJIOBIIEHa, C OJHOM CTOPOHBI, HEIO-
CTaTOYHOW pa3pabOTaHHOCTHIO BOIPOCA
YTOJIOBHO-TIPABOBOM OXPaHBI TEPPUTOPUI
VYKpauHbl B LIEJIOM ¥ YrOJOBHO-IIPABOBO-
TO OHUMAaHHs TePPUTOPUU YKpauHBI, €€
LEIOCTHOCTH U HEIPUKOCHOBEHHOCTH B
YaCTHOCTH, a C JIPyroil — pealibHbIM 000-
CTPEHHEM yTrpO3 LIEJIOCTHOCTH U HENpH-

KOCHOBEHHOCTH YKpauHBl B IIOCIIE/IHEE
BpEMsI.

Cocrosinue ucciaenopanus. B nayu-
HOU JUTEpaType BONPOC O TEPPUTOPUU
rocymapcTBa kak o0 ocobom mpeamere
MPECTYIUICHUsT HE CTaBWICS, I03TOMY
OTCYTCTBYIOT COOTBETCTBYIOIIE pa3pa-
60TKHM Ha aHHYIO TeMy. OJTHaKO B CTaThe
aBTOp OMHUPACTCS HA yXKe pa3paboTaHHbBIE
BOIIPOCHI OOIIETO MOHMMAHUS IMpeaMeTa
MIPECTYIUICHHSI B yTOJIOBHOM IipaBse. [lo-
9ToMy (pyHAaMeHTanbHOIl 0a3oi mccie-
JoBaHMA nocaykum Tpyasl M.U. baxa-
HoBa, M.II. bukmypsuna, H.W. Kop:xan-
ckoro, B.H. Kynpssuesa, E.B. Jlamyxka,
A.B. Haymosa, I1.B. Oneiinuka, H.W. [1a-
HoBa, O.E. Cnupunonosoii, O.9. Pagyr-
Horo, B.S. Tanus u ap.

Heanro n 3agadeii craTbu sABJISETCS
HCCIIeJOBaHUE TEPPUTOPUHN YKpPAUHBI Kak
0c000r0 mpeaMeTa NPeCcTyIUIeHUs, ee 00-
MIUX U CIEeIHATIbHBIX MPU3HAKOB MCXOAS
13 TOHMMAaHUS TOCYJapCTBEHHOH Teppu-
TOPHHU KaK >KU3HEHHOTO IIPOCTPAHCTBA.

N3no:xxeHne 0CHOBHOIO MaTepuaJa.
Yyenue o mpenMere NPECTYIICHUS SIB-
JsieTcs OAHUM U3 Haubosee IHUCKYCCHU-
OHHBIX B YTOJIOBHOM MpaBe YkpauHbL. K
YHCITy CIIOPHBIX BOIIPOCOB TPAJAUIOHHO
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OTHOCSITCSL BOIIPOCHI O MECTE MpeaMeTa
MPECTYIUICHUS] B COCTABE MPECTYILICHUS,
COOTHOLICHHH C OOBEKTOM IpecTyIuIe-
HHS, & TaKKe O €ro OOLIeM TOHATHU W
npu3HaKax. B JaHHOM HCCIIEI0BAaHUU MbI
HCXOMM M3 CIICIYIOIIHX, Ha HAII B3IVIS,
Hanbosiee OO0OCHOBAHHBIX, OOIIMX IIO-
JIOKCHUH O IpenMeTre NpPEecTYIUICHUS B
YrOJIOBHOM IIpaBe. Bo-nepBbIx, mpeamMer
MIPECTYIUICHUS.  SIBISAETCS  (aKyJIbTaTHB-
HBIM IIPU3HAKOM COCTaBa MPECTYIUICHHUS.
Bo-BTOpBIX, IpeaMeT NPEeCTYIUICHUs He
TOXIECTBEHEH OOBEKTY IPECTYyIUICHHUS,
BO MHOTHX CIIy4asX OH TECHO CBs3aH C
00IIECTBEHHBIMU OTHOLIICHHUSMH, OXPaHsi-
€MBIMH YTOJIOBHBIM 3aKOHOM. B-TpeTbux,
MBI HOJUICP)KUBAEM OIPEACICHHUE, KOTO-
poe mamu A.A. Myssika u E.B. Jlamyxk.
CoracHO eMy TI0J] IIPEIMETOM IpPEecTy-
IUICHUST HEOOXOMMMO TOHUMATh (PaKyIib-
TATUBHBINA MPU3HAK OOBEKTA MPECTyIUIe-
HHSI, KOTOPBI HaXOIHUT CBOC BBIPAKCHHE
B MaTepPUAJIBHBIX LIEHHOCTSIX, M0 MOBOILY
KOTOPBIX, @ TAKXKE ITyTeM HEIOCPEACTBEH-
HOTO BJIMSIHUSI Ha KOTOpble (1100 Ge3 Ta-
KOT'O BIIMSIHUS) COBEPIIAETCS NPECTYITHOE
nesiaue [8, c. 110].

Ha nam B3misa, npexmeroMm Ipe-
CTyIJIEHUs, MpeaycMoTpeHHoro ct. 110
YK Vkpaussl SBIsS€TCA TEPPUTOPUS
VYkpaunsl. Jlig XapaKTepUCTUKU 3TOrO
IpeAMeTa MPEICTABISICTCS NPaBUIbHBIM
CTaBIIMK YK€ TPAJAUIHOHHBIM, TpE-
noxxeHHsld H.M. IlaHOBBIM moOnxox mo
BBIJICNICHNAI0 (DU3HUYECKHUX, COIMAIBHBIX
(connanbHO-3KOHOMHUYECKUX) U FOpH-
JMYECKUX TPU3HAKOB TpeaMeTa Ipe-
crymienus [10, c. 68]. IIpu aTom HyXHO
cormacutes ¢ HO.I1. [I3r000#, 4Tto Takue
o0mue NpU3HAKK, CBOWCTBEHHbIE JIF000-
My TIpeIMeTy MpeCcTYIUICHHS, IOJIKHBI
JIOIOJIHATBCS CIEIMAIbHBIMU — MIPU3HA-
KaMH, CBOHCTBEHHBIMH IIPEAMETaM OT-
JIebHOTO BHAA, JHOO HCKIIOUUTENBHO
MPEAMETY TOrO WJIM MHOTO KOHKPETHOTO
npectymieHus [3, c. 78]. B takom ciy-
yae oOLIMe MPHU3HAKH DPAa3BHBAIOTCA H
HAIOJHSIOTCS CHEeLUAbHBIMU, 00pasys
3aKOHYCHHYIO XapaKTePHCTHKY MpeaMe-
Ta MPECTYIUICHUS.

QDuzuueckue nPuU3HAKU TOPOXKIA-
10T HauOoJbIIee KOJMYECTBO JUCKYCCH-
OHHBIX BONpPOCOB. B MOHUMaHUH STOTO
Mpr3HaKa HAayKOH YroJIOBHOTO IpaBa B
MOCJIeIHEE BpEMsl IPOU3O0ILIO0  CyIie-
CTBEHHOE M3MEHECHHE B CTOpPOHY pac-
LIMPEHHs TIEPEeYHs PEIMETOB, COOTBET-
CTBYIOLIMX 3TOMY IIpU3HaKy. [IpeameTom
MPECTYIUICHUSI MOTYT OBITh HCKIIIOUH-

TEIbHO MaTepHajbHBIC IEHHOCTH, NPH
9TOM MaTepHaIbHOCTh JOJKHA OIpese-
JATHCSI SMIUPUIECKH, BOCIIPHHUMAEMO-
CTHIO OpraHAMH YYBCTB YeJIOBEKa JHOO
CHEeNNAIbHBIMI  TEeXHHYECKUMHU  CpPell-
ctBamu [8, c. 110].

OTBeT Ha BONPOC O MaTepHaIHLHOCTH
TrOCYJapCTBEHHOH TEpPPUTOPHM HAINps-
MYIO 3aBHCHT OT OIPEAEJICHHs CaMmoro
HNOHATHS «TeppUTOpHA YKpauHbD». [lo-
HATHE «TEPPUTOPUS» SBIACTCS HEOIHO-
3HAYHBIM U TOJIKyeTCs 1100 1) Kak yacTh
3eMHOr0 Iapa, NpUHAJJIekKamas onpe-
JIEICHHOMY TOCY/IapCTBY JIMOO BXOJSIIAst
B COCTaB Kakoi-mubo yactu mupa, Jubo
2) KaK 3eMeJIbHOE TPOCTPAHCTBO, 3aHITOE
HACEJIEHHBIM ITyHKTOM, TNPEIIpPUATHEM,
YUpEKACHUEM (...) UITU HA KOTOPOM pac-
MPOCTPAHEHB! OMpEeICHHBIC SBICHHS
[2, c. 1451]. ImMenHO mepBbI BapHaHT
TOJIKOBAHUS M BOIUIONIACTCS B MOHSATHHI
«TeppUTOPHS YKPAaWHBI», YTO BOCIPHUHU-
MaeTcst Kak HEOTheMJIEMBIil aTpulyT To-
cynapctsa [5, c. 7]. B cBoem pemennu ot
16 staBapst 2003 . Ne 1-3/2003 Konctu-
TynuuoHHbI Cyn YkpauHbl yka3ai Ha To,
yro B KOHCTHTYLMM M 3aKOHaX YKpau-
HBI MCHOJIB3YIOTCS Pa3IMuHbIe TEPMHHBI
— «reppuTopusi YKpaWHBI», «rocynap-
CTBEHHAs TEPPUTOPHS» U KTEPPUTOPUS
KaK TEPPUTOPUS aMUHHCTPATHBHO-TEP-
PUTOPHATBHON EOWHHUIBI, B Ipenenax
KOTOPOH OCYILIECTBIIAIOT CBOU MOJIHOMO-
YUl OpraHbl MECTHOTO CaMOYTIPaBIICHUS
WIA MECTHBIE TOCYIapCTBEHHBIC aIMU-
HUCTpanuu (cT. 2, ct. 132, 4. 1 ct. 144,
ct. 119 Koncrurynmun) [11]. IlonsTue
«TeppUTOPHS YKPaWHBI» TOXKIAECTBEHHO
MOHATHIO «TOCYIAapCTBEHHAs TEPPHUTO-
pusi» M Bcerga o0o3HadaeT OJWH U TOT
e OOBEKT — HEKOe IPOCTPAHCTBO, Ha
KOTOpOE pacIpoOCTPaHsAeTCS CyBEpEeHH-
TeT (BEPXOBEHCTBO) YKpauHbI.

B MexayHapoIHOM M KOHCTHTYLH-
OHHOM IpaBe MO/ TEPPUTOPHEIT rocynap-
CTBa NPUHATO NOHUMATh MPOCTPAHCTBO,
B IIpejenax KOTOPOIro rOCyAapcTBO, KO-
TOPOMY TPHUHAUICKUT ITa TEPPUTOPUS,
OCYIIECTBIISIET CBOU CYyBEPEHHTET, Tep-
pHUTOpHATBHOE BEPXOBEHCTBO [5, ¢. 16; 6,
c. 19; 7, c. 402]. 3akoHOmaTEIBHOE OTIpE-
JIeJIeHNe TEPPUTOPUH YKpPAWHBI OTCYT-
CTBYET, HO MCXOIs W3 monokeHuit Kon-
CTUTYIIMH YKPawHBI, MEXIyHapOIHO-
MIPAaBOBBIX JIOTOBOPOB M 3aKOHOB YKpawu-
HbI, a TAK)KE TIPUHUMAsi BO BHUMaHHE, YTO
B COOTBETCTBUH €O CT. 1 3akoHa Ykpau-
Hbl «O rocygapcTBeHHOM IpaHule Ykpa-
uHBD) 0T 4 HOs10pst 1991 1. rocynapcTBeH-
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Hasi rpaHuLa YKPauHbI SBISCTCS JTMHUCH
U BEPTHKAJIBHOW MOBEPXHOCTHIO, ITPOXO-
JIALLIEN 110 TON JIMHUH, KOTOPbIE ONpeie-
JISIFOT TPAHUIBI TEPPUTOPHN YKPAUHBI —
cyuid, BoA (B T. 4. BHYTPEHHHX MOPCKHX
BOJ U TEPPUTOPHATIBHOTO MOPsI), HEIp U
BO3IYIIHOTO NIPOCTPAHCTBA, H C yYETOM
4. | cT. 2 3TOTO XKe 3aKOHa, OIpe/ieNIeHHe
TEPPUTOPUU YKPaUHbI MOJKHO IOAATh
cienyromuM  o0pasoM:  meppumopus
Vrpaunvr — smo cywa, 600vl, nedpa u
6030VUIHOE NPOCMPAHCMBO, NPedeibl KO-
MopuIX  onpedenensvl 20cy0apCcmeeHHoU
epanuyeli Ykpaunvl 6 coomeemcmeuu ¢
Konecmumyyueti Ykpaunvl u 3axomamu
Vrpaunvl, a makoce medxnrcoynapooHvimu
docoeopamu, coenacue Ha 00s3amenb-
HOCMb Komopwix 0ano Bepxoeroti Padotl
Yrpaunvl, nao xkomopvimu Yrkpaunckoe
2ocy0apcmeo om uMeHu YKpauHckoz2o
Hapooa ocywecmsJisiem meppumopuaib-
HOe 6epX08eHCMEO.

Ompenenenne  MOHATHS — Tocynap-
CTBEHHOW TEPPUTOPHUH JaeT OCHOBa-
HHE JJIs IOHMMAaHUs ee Kak 0COOCHHOro
npexMera 0ObEeKTUBHOIO MHpa, 0COOEH-
HOH  MakKpOMAaTepUaJIbHOW  IIEHHOCTH.
Takoe 3aKJIIOYEHHE OCHOBAHO Ha JIBYX
OCHOBHBIX HPEIOChUIKaX. Bo-nepBbIX,
MaTepuaibHOCTh  («(DU3UUHOCTBY) Tep-
PUTOPUM TOCYAapCTBa OCHOBaHA HA Ma-
TEPUAJIBHOCTH BCEX €€ COCTaBIISIOLIMX
— cylle, BOAaX, HeJpax M arMocdhepHOM
BO3/yXe. BO-BTOpBIX, SMIMPUYECKH Tep-
PHUTOPUS MOMICKUT (HUKCAINU KaK opra-
HaMH 9yBCTB, TaK U CICLHAIbHBIMHU CPE/I-
cTBaMH. TeppUTOPHI0 MOXXHO H3MEPHUTH
W 9Ta BaXHEHIIas ee XapaKTepUCTHKa
olpeNeNnsieT NPOCTPAHCTBEHHBIC IIpele-
JIbl CyBepeHUTETa. [JIaBHBIM TIOKa3aTe-
JIeM IIPOCTPAHCTBEHHON XapaKTePUCTUKI
rOCY/apCTBEHHON TEPPUTOPUH SIBISIETCS
roCy/llapCTBEHHAsi 'paHULa YKPauHBI, €e
KOOPJHMHATBHl M HPOTSHKEHHOCTb. B 3TOM
IUIAaHE TEPPUTOPHUS TOCYapCTBA YacTHY-
HO CpPaBHMMA C TaKUM IPEIMETOM Ipe-
CTYIUICHHS, KaK 3€MEJIbHbIH Y4acTOK
(ct. 197-1 YK). M0oXHO TOJBKO 100aBUTD,
YTO, KaK U C 3eMEJIbHBIM YYacTKOM, rOCY-
JIAPCTBEHHAS! TEPPUTOPUS TAKIKE MOXKET
OBITH 0OBEKTOM Pa3IUYHBIX COITIANICHHUH,
KaK MPaBUIIO, MEKIOCYIapCTBEHHOTO Xa-
pakTepa — apeHAbI (apeHaa 0 BOCHHYIO
0a3zy), oOMeHa (B3amMHasi LECCHA Tep-
pHUTOpHUil BCIIEICTBHE H3MEHEHHs pyclia
peKH), KYIUTH-TIPOAAKH (MCTOPHYECKUEC
npuMepsl — B cBoe Bpemst CIIIA mpuo6-
penu 3a JeHbIM TeppuTopuu Ausicku, Ka-
mudopuun, Hero-MekcHko) u ap.
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Teppuropust VYKpauHbl XapakTepu-
3UPYeTCs] MPOCTPAHCTBEHHBIMH M Kade-
CTBEHHBIMH IOKA3aTeNsIMH, HW3MEHCHHE
KOTOPBIX, B CBOIO OUEPE/Ib, XapaKTEePH3H-
PYeT IoCsTaTeNIbCTBO Ha €€ [IEIIOCTHOCTh
mb0 HEeNMpHKOCHOBeHHOCTh. Ciemyer
OTMETHUTb, YTO 3aIPeT HapyIICHHUs Tep-
PUTOPHATIBHOW  HENPUKOCHOBEHHOCTH
BKJIIOYAeT B ce0sl M 3ampeT HapylleHHs
ee nenoctHocTu. [losToMy HapyuieHus
HETPUKOCHOBEHHOCTH TEPPUTOPUU B
(dhopme HapylIeHHUs ee LEeNOCTHOCTH (OT-
JIeNIeHNe) TPUBOJUT K M3MEHEHHIO IpO-
CTPAHCTBEHHBIX IIOKa3aTeeld, a WHBIC
HapyIIeHUs] HEIPUKOCHOBEHHOCTH (Bpe-
MEHHBIIl 3aXBaT TEPPUTOPHUH, HCIOIb-
30BaHHE TEPPUTOPHUH, NPUBEACHUE €€ B
HETOJHOE IS KHU3HEACSATEILHOCTH CO-
CTOSTHHE) MPUBOAAT K HAPYIICHHUIO Kade-
CTBEHHBIX IIOKa3aTeJICH.

Coyuansvhvle npusnaku TIpeIMeTa
MPECTYIJICHHsST O0TOOpakaloT ero 3Haye-
HHE A 4ejoBeKa M OOIecTBa, sBIS-
I0TCS PEe3yJIbTaTOM OLICHUBAHUS TaKOTO
nociengHumu (8, c. 115]. Ilo nHamemy
MHEHUIO, TEPPUTOPHUS YKPAUHBI — 3TO HE
HPOCTO ONpeJesIeHHAs, IPUHAIeKAaIast
YKPAaUHCKOMY TOCYAAapCTBY TEPPUTOPUS,
a IeJI0CTHOE YKU3HEHHOE MPOCTPAHCTBO
VYKpauHCKOT0 HapoAaa, MPOCTPAHCTBO €ro
CYLIECTBOBAHMS U >KU3HEACATEIbHOCTH.
IIpesxxne Bcero, TeppUTOpUsS YKpaHHBI
obecneunBaeT (akT CyIIECTBOBAHHS
YKpPawWHIIEB M BCETO YKPAaWHCKOTO Ha-
poma. Kax mpaBHIBHO yKa3bIBalOT He-
MEIIKHE yYeHHBIe, OXpaHa I[eIOCTHOCTH
TOCylapcTBa OXBATHIBACT TAKXKE OXPaHy
nesocTHOCTH  Hapoga: «llemoctHOCTB
3alIMIIAeT HApoJ OT (GU3MUYECKOro YHHY-
TOXKEHUS, IPUCOSIUHEHHS K Yy)KOMY TO-
CyIapCcTBY M TapaHTHPYET COBMECTHOE
npeObiBaHKue (3alMTa OT pacCEeUBaHUS,
accummisiian)» [1, c. 22-33].

Tepputopust — 3TO TakXke MPOCTPaH-
CTBO JKHU3HEJESATENBHOCTH, TO €CTh Tep-
pHUTOpHS, HAa KOTOPOH BO3HUKAIOT U pas-
BUBAIOTCS BCE c(epbl KU3HEACATEIBHO-
CTH, BCE HAIIMOHAIHHBIC OOIICCTBEHHEIE
OTHOIICHHS, B TOM YHCIIE U TIPABOBEIE.
[TosTomy  TeppuTOpmsi  TOCyHapcTBa
YKpauHbI — 3TO YHUKAJIbHAS COIMaIbHAas
[IEHHOCTh, UMEIOIasi HECKOJIbKO aKCHO-
JIOTHYECKUX H3MEPEeHUH, HaXOMSIIUXCS
[OJ] PEryJIsATUBHO-OXPAaHHBIM BIIHSHU-
€M KaK BHYTPEHHETo (HaIlMOHAJIHHOTO)
npaBa YKpauHbl, TaK 1 MEXKLyHAPOJHOTO
npaBa. [lo moBomy ompenesneHHON ne-
ATEILHOCTH WJIM SIBJICHUH, IPOUCXO.S-
KX Ha TEPPUTOPUU YKPauHbI, ONpe/e-

JICHHBIX 00BEKTOB, HAXOISAIINXCSA HA HEHl
WM €€ COCTOSHUSI MOTYT CyIIECTBOBATh
pa3nu4HbIe O00IIECTBCHHBIE OTHOIICHHUS,
peryinupyemMble W OXpaHseMbIe pa3ind-
HBIMH oTpacisMu rnpasa. C TeppHUTOpH-
el YKpamHBI CBA3aHO CYIIECTBOBaHHE
MHOTOYHCIICHHBIX MaTepHaIbHBIX M He-
MaTepualibHbIX [IEHHOCTEH, KOTOpPBIE BbI-
CTYHAIOT MPEIMETOM Pa3IMYHbIX O0IIe-
CTBEHHBIX OTHOIICHUH (MOJIUTHYECKHUX,
BOCHHBIX, 3THUYECKHX, HKOJOIMYECKHUX,
3eMEJIbHBIX, aJMHHUCTPATHBHBIX, 3KO-
HOMHYECKHX H T. I1.), IOCTaBJICHHBIX MO/
OXpaHy pa3nu4uHbIx ctareil OcoOeHHOI
yactu YK.

[TosToMy orpaHuueHue, yMeHbIIIE-
HUE, KAUECTBEHHOE yXYy/IIEHHE KN3HEH-
HOTO IIPOCTPAHCTBA MOTYT BECTHU K Hapy-
IICHWI0 BCEH CHCTEMBI OOIIECTBEHHBIX
OTHOIICHWH, CIIOKMBIICHCS Ha COOT-
BETCTBYIOIIEH TEPPUTOPUH, MacCOBOMY
HapyIIeHWIO TpaB W CBOOOJ TpaxkIaH.
Tak, 3axBar (B T. 4. BPEMEHHbIH) WM
OTUYX/ICHHE TEPPUTOPHH MOXKET CO-
MIPOBOJKAATHCS MHOTOYHMCIICHHBIM  BbI-
CeJIeHHEM TpaxaaH (OJHa HaIMs BbICe-
JISIeT JIPYTYI0), MacCOBbIM HapylICHHEM
IIpaB COOCTBEHHOCTH (MacCOBBIH 3axBar
3eMJIM), YXYALIEHUEM 3KOHOMHYECKOTO
noTeHIMana (UCIoIb30BaHUE PECYPCOB
TEPPUTOPHUU) MM DKOJOTMYECKOro Co-
cTosiHUSL (NIPUBEJCHUE TEPPUTOPUH B
HEMPUTOHOE IS >KU3HEACSITEIbHOCTH
coctostare). Tak, MpHu MocAraTeabCcTBax
Ha TEPPUTOPUIO0 YKpPAWHBI UMEIOTCS CY-
IIECTBEHHBIE OCOOCHHOCTH B XapakTepe
00IIECTBEHHONW OMaCHOCTH MPECTYITHBIX
nestHuid. [IprauHsIeTcs Win MOXKeT OBITh
MPUYUHCH CYIIECTBEHHBIH Bpen B pas-
JUYHBIX cdepax OOMEeCTBEHHBIX OTHO-
LICHUH OJHOBPEMEHHO, YTO YKa3bIBacT
Ha HaJIMYMe MOCATaTeNIbCTBA Ha OCHOBBI
HAIMOHAIBHON 0e30M1aCHOCTH YKpauHbl.

CoumanbpHple TNPHU3HAKK TpeIMera
MIPECTYIUICHUSI TAKXKE CBUICTEIbCTBYIOT
0 ero TEeCHOH CBA3M ¢ OOIIECTBEHHBIMH
OTHOIICHUSAMH KaK OOBEKTOM MpECTy-
mienus [9, c. 43]. Tepputopus rocynap-
CTBa BBICTYNACT MaTepHAIBHBIM BEIpa-
KeHueM (cyOcTpatoM) OOIIECTBEHHBIX
OTHOIICHUH, CKJIQABIBAIOIINXCS 11O TTOBO-
Iy €€ OXpaHBl, B TOM YHCJE €€ LEeI0CT-
HOCTH W HETIPUKOCHOBEHHOCTH. OXpaHs-
emble cT. 110 YK oTHOmEHMS BO3HUKAIOT
HMMEHHO B CBSI3U C HEOOXOIMMOCTHIO 00e-
CIIEUEHUSI COCTOSTHHS [IEIOCTHOCTH H He-
IIPUKOCHOBEHHOCTH TEPPUTOPHUH.

IOpuouueckue npusznaxu npeamera
MIPECTYIUICHUS XapaKTePU3UPYIOT €ro B
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YTOJIOBHO-TIPAaBOBOM acmekTe [8, c. 116].
OCOOCHHOCTD IOPUIMYECCKUX TPHU3HAKOB
TEPPUTOPUN YKpPAWHBI KaK IpeaMeTa
MPECTYIJICHHUS 3aKJIIOYAeTCsl B CIEIyIO-
meM: 1) HamuYue NMPEecTyHMHOTO JesHHS
(meHcTBUS, IPHU3BIBEL, PACIIPOCTPAHCHHE
MaTepuaoB), KOTOPOE COBEPIIAETCS MO
MOBO/Ty TEPPUTOPUU YKpaWHBI (Halpu-
Mep, OTAENeHWE WM MPHU3BIBBI K OT/e-
JICHUIO TEPPUTOPHUHN) U IIYTEM HErocpe/-
CTBEHHOIO0 BJIMSAHHMA Ha €€ IPOCTpPaH-
CTBEHHbIE (HAIIpUMeEp, ITyTEeM OTAEICHUS)
1100 KayecTBEHHBIE (IIyTeM YXy/ALICHHS
COCTOSIHHSI) XapaKTePUCTHKH, 2) CyBe-
pEeHHBIE TpaBa Ha TEPPUTOPHIO YKpau-
HBI NIPUHAUICKAT YKPAHHCKOMY Hapoay,
OT MMEHH KOTOPOTO BBHICTYNAIOT OPTraHbl
rocyaapcTBEHHOM BiacTu. Tak, UMEHHO
Hapoay YKpawHBI (a HE OpraHaM Bia-
CTH THOO0 OTAETHHBIM YacTsIM YKpaHHbI)
MPUHAAICKAT HCKITIOYUTEIHHOE TIPABO
pemaTs BOIpoc 00 U3MEHEHUH TepPUTO-
pun YKpauHEI, 3) TeppUTOPHUS YKpaHHBI
Kak TpeIMeT MPEeCTYIUICHUS! Helocpe-
CTBEHHO yKa3zaHa B JHCIO3WIHMM 4. |
ct. 110 YK B popMynupoBKe «1eHCTBHS,
COBEPUICHHBIC C 11EJIbI0 U3MCHEHHS TIpe-
JICNIOB TEPPUTOPUM HWIIM TOCYIapCTBEH-
HOH rpaHuIbl YKpauHbD).
IIpeaBapuTenbHO MBI OTMEYAIIHU, YTO
TEPPUTOpUST YKpaMHBI SBISiETCS 0C000
BaXKHOI COIMAILHON IEHHOCTBIO — XKU3-
HEHHBIM TIPOCTPAHCTBOM YKPaMHCKOTO
Hapopa. Takas ee 3HA4YUMOCTH 00YCIIOB-
JIUBAaeT HEAOMYCTUMOCTh IpOOEToB B
OXpaHe TeX WJIN MHBEIX ee acrekTos. He-
HaQ/JIeKaliass yroJOBHO-TIPaBOBAasl  OX-
paHa TEppUTOPHUU YKpPAaWHBI B yCIOBHIX
HapacTaHWs MHPOBOTO jaeMorpadmudie-
CKOTO KpPHU3HCa MOXKET NMETh (paTaibHEIC
nocnencTBus. Ecnm mpoaHanm3npoBarhb
BO3MOXHBIE yIpO3bl TEPPUTOPHAIBHOTO
XapakTepa, TO MOXHO KOHCTaTHpPOBAaTh
cienyrouiee. Ha ypoBHe yrpos, kotopsie
MOTYT IOCTYIaTh OT HHOCTPAHHBIX TOCY-
JIApCTB WJIM MEKIOCYIapCTBEHHBIX 00pa-
30BaHUM, TEPPUTOPUS YKPAUHBI OXpaHs-
€TCs HOpMaMM MEXJIyHapOJHOTrO IIpaBa
U OTJCbHBIMU HOPMaMH JICHCTBYIOIETO
VK. B ciydae npudauHEHUs ONpesencH-
HOTO Bpe/a TePPUTOPUU YKPAaWHBI HHO-
CTPaHHOE TOCYapCTBO HECET MEKIyHa-
POIHO-TIPABOBYIO OTBETCTBEHHOCTH (pe-
napamnuy, PeCTUTYLHS, PecTOpanus, pe-
TOPCHH, KOMITEHCAIHS B IPYTHE MEPHI), a
OTBETCTBEHHBIE (PU3NIECKUE JINIA MOTYT
HECTH MEXITYHApOJHYIO yYTOJIOBHYIO OT-
BETCTBEHHOCTb MJIM YIOJOBHYIO OTBET-
CTBEHHOCTH 10 AeiicTByromemy YK.
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OpHako Ha ypOBHE yrpo3, KOTOPBIE
MOTYT HCXOIUTH OT JAPYTHX CyOBEKTOB
— (U3MYECKHX JINI M WX Pa3THIHBIX
oObenHEeHUH  (ompeleleHHble  Opra-
HU3AlWHU, TPYNbl, (OPMHUPOBAHHS Ha-
[MOHAJTBHOTO WM MEXHAIMOHAIHHOTO
Xapakrepa) TEpPpUTOpHs YKpauHbl 3a-
LMIIeHa HeaocTaTtouHo. JlelcTByromas
ct. 110 YK, ucxons u3 ee DUCIIO3ULIHH,
OXpaHAET TOJIbKO LEJIIOCTHOCTh TEppH-
TOPUM YKpauHBI, TO €CTh NPEIOXPaHIET
OT TOCSTATEeNbCTB, LENbI0 KOTOPbIX SB-
JISIeTCSl OTTOPIKEHHE TEPPUTOPUH YKpau-
Hbel. Ho Kak OBITh, €CIIM OIpe/eIeHHbIC
(bu3MyYecKe JINIa MOCATAl0T Ha TeppH-
TOpUIO YKpawWHBI C LEIbI0 €€ 3axBaTa
MO0 WCIIOIL30BaHMs, HO 0e3 el ee
OTTOPIKEHUS, yMaJsisl Ka4eCTBEHHBIE T10-
Ka3aTeNu TeppuTopuu? YUUTHIBAS IIO-
CTOSIHHBII pOCT HaceneHus 3emiu Oe3
COOTBETCTBYIOIIETO POCTa IIPOCTPAHCTBA
JUTSL TIPOXKUBAHUS M YKU3HEESITeITLHOCTH,
HETPYJHO NPEJCTaBUTh TaKUe NeHCTBHA
B HeJaJIeKOM OyayIleMm. YUHuThbIBas 0CO-
Oy10 LIEHHOCTb TEPPUTOPUH KAK KHU3HEH-
HOTO TPOCTPAHCTBA, Ul HPerynpex/e-
HUSL BO3HUKHOBEHMs O€3HAaKa3aHHOCTH
TaKuX MOCATATEIbCTB CIEIyeT NeHCTBO-
BaTh Ha onepexeHue. OTCYTCTBUE TaKuX
CUTyallMii B HAacTOsIee BpeMs He O3Ha-
YaeT, YTO YrOJIOBHBIH 3aKOH HE JIOJDKCH
[peaycMaTpuBaTh HOPMY, KOTOpasi Obl
MpeJOTBpaliala COOTBETCTBYIOIINE IIO-
csararenbeTBa B Oymymem. Kak mpaBwis-
HO oTMedaeT M. JIMBITpyK, yKe IyTem
odunHaIbLHOr0 00HAPOIOBAHNS 3aKOHA B
KOHCTpYKIUSX HOpM paszena | Ocoben-
HOW YacTH JOCTHraercss 3ajada oOuiei
npeBeHnuy [4, c. 228].

BeiBoabl. Teppuropus YkpauHbl
SIBISIETCS. OCOOCHHBIM BHJIOM IpeIMeTa
MIPECTYIUICHUSI B YTOJOBHOM IpaBe, KO-
TOPOMY CBOMCTBEHHBI Kak OOIIMe Npu-
3HAKU MpeAMeTa NPECTYIUIEHHUs, TaKk U
OTJIMYUTEIIbHBIE XapaKTePUCTUKHU. Tep-
putopus YKpauHbl — JKH3HEHHOE Ipo-
CTPAHCTBO YKPAaMHCKOTO Hapoja, KOTO-
poe mpeacTaBiseT coOOW BaKHEHUIITYIO
CONMAJBbHYI0 IE€HHOCTh, Tpelyromeit
BCEOXBAThIBAaIOLICH OXpaHbl. B cBsA3u ¢
9THM CYHTAeM, 9TO B OOBEKTHBHOW CTO-
pOHE MPeCTYIUICHHS], TIPETyCMOTPEHHOTO
9. | ct. 110 YK, nomxna OsI1Th 0TOOpake-
Ha OXpaHa He TOJIEKO TEPPUTOPHUATBHOM
LIEIOCTHOCTH Kak OoJiee y3KOro MHOH-
THUS, CBS3AHHOTO C NMPOCTPAaHCTBEHHBIMHU
MOKa3aTeIs MU TEPPUTOPUH, HO U OXpa-
Ha TEPPUTOPHAIBHONW HENPHUKOCHOBEH-
HOCTH B LIEJIOM, YTO CBfI3aHA TaKXke U C

Ka4eCTBEHHBIMHU I10KA3aTEIIIMU TEPPUTO-
puu YKpauHsl.
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