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MEKAYHAPOJIHO-ITPABOBBIE ACIIEKTbBI PET"YJINPOBAHUA
OTHOIIEHUHA B COEPE JIMYHBIX HEUMYILIECTBEHHBIX IIPAB
PUSNYECKUX JINL B OBJIACTHU OXPAHBI 3IO0POBbBSA
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acIHpaHT Kaeaphl IPpaXJaHCKOTO MpaBa IOPHIMYECKOTO (aKyapTeTa
Kuesckoro nanmonansHoro yHnsepcurera nmenu Tapaca IlleBuenka, momomHuk cynasu [onoceeBckoro paiionHoro cyna r. Kuesa

Summary

In this article a theoretical study of the international legal aspects of the relationship and the sphere of the moral rights of individuals
in the field of health . Brief analysis of the content of international legal instruments in the field of health, the provisions of which
are binding on them of participants, as well as those that are advisory in nature. Documents which proclaim all personal unproperty
rights are also analysed, including in the field of health protection, and also documents of the special character, which regulate rights
exceptionally in the field of health care. Basis among them it is been: right on life, right on a health care, right for medical help,
package of informative rights in the field of health protection. Also documents which regulate the duties of doctors in the field of health
protection are analysed in the article.
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AHHOTAIUA

B craTtpe mpoBOAMTCS TEOPETHUECKOE MCCIIEOBaHNE MEXyHapOIHO-IIPABOBBIX ACTIEKTOB PETYIHPOBAHUS OTHOIIEHUH B chepe
JTUYHBIX HEUMYIIECTBEHHBIX MPaB (pU3MUIEeCKUX JIHI[ B 00JIACTH OXPaHbI 310POBbsi. KpaTko aHaIn3upyeTcst CoiepKanne MeKIyHaposi-
HO-TIPAaBOBBIX JIOKYMEHTOB B c(epe 3ApaBoOXpaHEHHsI, TIOJIOKESHUSI KOTOPBIX SIBISIFOTCST 00sI3aTENIbHBIMU JUTSl UX YYACHUKOB, a TAKIKe
TeX, KOTOPbIE HOCSAT PEKOMEHIATENbHBIN XapakTep. Takke aHaIN3UPYIOTCS JOKYMEHTBI, KOTOPBIE MIPOBO3INIAMIAIOT BCE JTUIHBIC HE-
MMYIIECTBeHHbBIC MIPaBa, B TOM 4KCIe U B cepe 31paBOOXpaHEHUs, a TAKKE TOKYMEHTBI CIIEI[HaIbHOTO XapaKTepa, KOTOpbie peria-
MEHTHUPYIOT IIpaBa UCKIIOUUTEIBHO B cepe OXpaHbI 310poBbsi. OCHOBOI Cpely HUX SIBISIIOTCS: TIPAaBO Ha JKHU3HB, IIPaBO Ha OXpaHy
3II0POBBSI, TPABO HA MEIAUIIMHCKYIO MOMOIIlb, TAKeT HH(POPMAIMOHHBIX TIpaB B cdepe 31paBooxpaHeHus. TakKe B CTAThe aHATU3UPY-

I0TCS JIOKYMEHTBI, KOTOpbIE PEIaMEHTHPYIOT 00s13aHHOCTH Bpadel B cdepe 31paBOOXPAHECHHS.
Kurouesnle ciioBa: BecemupHast opranusariys OXpaHsl 30pOBbsl, KOHBEHIIMS, MEXK/[yHapHO-IIPaBOBbIC OTHOLIECHHUS, IIpaBa B cepe

3/IpaBOOXPAHEHMUSI, [IPABO HA KU3Hb.

ocTaHoBKa mpo0iaembl. [Ipo-
6seMa JIMYHBIX HEHMMYIIECTBCH-
HBIX TPaB 4YeJI0BEKa, B TOM YHCIIE U B 00-
JIACTH 3/paBOOXPAHEHUS, B COBPEMEHHOM
MHpE, BBIIIIA JATIEKO 3 IIPeeIIbl OTIeIb-
HOTro rocygapctsa. Tak Kak OOJIBbIIMHCTBO
TOCYAapCTB B Hallle BPeMs JepiKaT Kypc
Ha o0ecliedeHHE peau3ald ¥ OXPaHbl
JUYHBIX HEMMYIIECTBEHHBIX IpaB (U3HU-
4yecKux JIMI B cepe 31paBOOXpaHeHNs,
BO3HHUKAET HEOOXOOMMOCTb B PErYIHpPO-
BaHHMHU TaKUX OTHOLICHUI HA YHUBEPCAIlb-
HOM MEX/yHapOJHO-IIPABOBOM YPOBHE.
Takas 1menb JocTUraercs MyTeM IpPUHS-
TUSI MEXTyHapOJHO-IIPABOBBIX JTOKYMEH-
TOB, Kacarol1Xcs BOIPOCOB 3/IPaBOOXPa-
HEHHUs, PA3IUYHBIMU MEXIyHapOIHBIMU
coo0uiecTBaMu, OOJBIIMHCTBO M3 TAKHUX
JIOKYMEHTOB paTH(HUIUpOBaHbl Bepxos-
Holl Panoit YkpauHbl U JIEHCTBYIOT Kak
YacTh HAIIETO 3aKOHO/ATeIbCTBA.
AKTYa/IbHOCTh TeMbI UCC/IEI0BAHNS
MOATBEPKIACTCS CTETIEHBI0 HEPACKPBITO-
CTU TEMBL: B HACTOSAILIEE BPEMs IPAKTHUE-
CKM HET HH OJHOW (yHIaMEHTaJIbHOH pa-
60TBI, B KOTOPOH IPOAHATIN3UPOBAHbI BCE
MEX/yHapOIHO-TIPABOBbIE  JIOKYMEHTBHI,
KOTOPBIC PErYIUPYIOT OTHOLICHHUS B cepe
JIMYHBIX HEMMYILIECTBEHHBIX NpaB (H3HU-
YECKHX JIMILL B 00JIACTH OXPAHbI 3110POBBSL.

Cocrosinue wuccienopanusi. Hayu-
HBIIl aHanmM3 npoOJieM JIMYHBIX HEUMy-
LIECTBEHHBIX IIPaB 4YeJIOBEKAa B 00JacTH
3[IpaBOOXPAHEHUS OCYIIECTBIAETCS He-
KOTOPBIMH OTECYECTBEHHBIMH yYECHHBIMHU.
Cpenu HbIx cieayer HazBath O.B. Byr-
keBuy, M.A. Mengsenesy, B.B. Muupik,
E.B. Caatyn, A.JI. ®enoposy.

Leabio u 3a1a4eii cTaTbM SIBISCTCS
HCCIIeIOBAaHIE MEKAYHAPOIHO-TIPABOBBIX
aCITIEKTOB PETYIUPOBAHHS OTHONICHUH B
cthepe TUIHBIX HEMMYIIECTBEHHBIX TIPaB
(U3UYeCKUX JIUIL B 00JIACTH OXPaHBbI 3710-
poBbsi. HoBr3Ha paboTHI 3aKiodaeTcst B
TOM, 4TO B JaHHOW paboTe clenaHa mo-
ITBITKA UCCIIEIOBATh KAaK MOJOKHUTEIbHBIE,
TaK W OTPHIATEIIFHBIE CTOPOHBI IPUME-
HeHHs B YKpanHe MeXTyHapOIHO-TIPaBo-
BBIX aKTOB B c(hepe peryupoBaHus OTHO-
nieHui B cepe JIMUHBIX HEUMYIIECTBEH-
HBIX TpaB (QU3HYECKHUX JIUI B 00JacTu
OXpaHBbI 3/10POBbS.

H3zii0:keHne OCHOBHOTO MaTepHaJia.
WTak, TOKyMEHTOM, KOTOPBIN UMeeT 00Jb-
IO aBTOPUTET CPEOHM MEXKITyHApPOIHBIX
HOPMAaTHUBHO-IIPABOBBIX aKTOB I10 IpaBaM
YeyoBeKa, B TOM 4uciIe U B cdepe 37apa-
BOOXpaHEHHMsI, sBisieTcs: BceeoOmias ne-
KJIapamys mpas denoBeka oT 10 mexadpst
1948 rona [1]. MHOTHE €€ TIONOKEHUS TI0-

BTOPSIFOTCSI B MEXKTyHapOIHBIX TAKTaX, €€
HOPMBI CUHTAIOTCS OOUIMMHU U HEOCHOpPH-
MbIMH. Tax, B cT. 3 BeeoOreit nexmapanum
MpaB YeJIOBEKAa MPOBO3IVIAIIAETCS IMPABO
Ka)K[I0ro 4YesioBeKa Ha JKM3Hb. [IpaBo Ha
37I0pOBBE 3[€Ch MOHMMAETCsS KakK MpOU3-
BOJIHOE OT IpaBa Ha ’KU3Hb, KOCBEHHO OHO
OTIPE/IENICHO U B CT. 5, I/ie TOBOPUTCS O 3a-
npere NbITOK U OecuesoBeyHoro odparie-
HUS WIA HaKa3aHWs, a B CT. 25 pedb HIeT
0 TOM, YTO Ka)KJbIH YETIOBEK UMEET MPABO
Ha TaKOH >KU3HEHHBIM YPOBEHb, BKIIOUYAs
MUILY, OASKMIY, SKUIHIIE, METUIUHCKUH
YXOIl ¥ HEOOXOANMOE COIHaIbHOe 00CIy-
JKHBaHWE, KOTOPHIH HEOOXOAWM IUIsl MOJ-
JIep’KaHusT 310POBbSI U OIAr0COCTOSHUS
€r0 CaMoro M ero CEMbH, TO €CTh IIePEUHC-
JICHO, TIPY KaKWX YCIOBHSX OOECIeunBa-
eTcsl MOJJIEP’)KaHNE HAJUIEKAIEro COCTO-
SHHS 37I0pOBbs YesoBeka. B npeamOyie k
3TOMY JOKYMEHTY TOBOPUTCS O TOM, UTO
Tenepanbaas Accambnes OpraHuzanuu
O0benunennbix Hamwii [2] npoBo3miaria-
er Hacrosuylo BceoOuryro neknapariuio
[IPaB YEJIOBEKAa B KaueCTBE 3a/1a4uM, K BbI-
MOJIHEHUIO KOTOPOH JOMKHBI CTPEMHTHCS
BCE HApOJBI U rocynapcTsa. MTak, MOXHO
CZIeNaTh BBIBOJBI, YTO TAKUE ITOJOXKECHHS
pacrpoCTpaHsioTCs M Ha TpaBa B cdepe
3PaBOOXPAHEHHS, O KOTOPBIX MBI TOBOPH-
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mu Beime. Yeras (Koncturynmst) Beemmp-
HOM OpraHM3aIiy 37PaBOOXPaHEHHs OT 22
utonst 1946 rona [3] mpoBo3riamaer B CT.
1, uro memsio BcemmpHOll opranmsarmn
37]paBOOXPAHEHHS SIBISIETCS JTOCTVIKCHUE
BCEMH HApoJaMH HAWBBHICIIEIO0 YpPOBHS
3710poBbsi. M3BECTHBIM IMIMPOKOH 0O1LIe-
cTBeHHOCTH JoKyMeHToM CoBera EBporisl
I10 3a1uTe npas GuU3n4ecKux JmL B chepe
37paBooXpaHeHus spisercst KoHBeHuust o
3alllTe NPaB YeJIOBEKAa U OCHOBHBIX CBO-
601 ot 4 HosiOpst 1950 roma [4], B ct. 1
KOTOPOW TOBOPHUTCS O IpaBe KaXJO0ro Ha
JKH3Hb, KOTOPOE OXpaHsAeTcst 3akoHoM. Hu-
KTO HE MOXKET OBITh YMBIIUICHHO JIMIICH
JKM3HU MHa4e KaK BO MCIIONHEHHE CMEpT-
HOTO IPHTOBOPA, BHIHECEHHOTO CYIOM 3a
COBEPIIICHNE TTPECTYIUICHHUS, B OTHOIICHUH
KOTOPOTO 3aKOHOM TIPELYyCMOTPEHO TaKoe
HakazaHue. CIeayromuMu MeXIyHapo-
HBIMH JIOKyMEHTaMH, B KOTOPBIX YIIOMHHA-
€TCs 0 TpaBax B cdepe 3ApaBOOXpaHEHNS,
sBysieTcs MexTyHapOtHbIi MaKT O Ipax-
JIAHCKUX U TOJUTHYECKUX IpaBax oT 16
nekabpst 1966 rona [5], B cT. 6, 7 KOTOpPOTO
MPOBO3MIAIIAIOTCS TIPABO HA XKU3Hb M 3a-
TIPET TBITOK, JKECTOKOTO, OECYENIOBEYHOrO
WM YHIDKAIOIIETro JOCTOMHCTBO oOpaiiie-
HUS WIM HakKa3aHus U MexXITyHapOIHbII
MakT 00 HYKOHOMHYECKHX, COLMAIBHBIX M
KyJNbTYypHBIX IIpaBax oT 16 nexabps 1966
rora [6], B kotopoM B cT. 10 oTmeuaercs,
4TO 0co0as OXpaHa MPEeJOCTaBIACTCS Ma-
TEpsIM B TEUCHUE PA3yMHOTO MEPHOAA 10 1
Iocie POJOB, @ TAKKe B MOJHOM OObeMe
M3JIOKEHO COJIep)KaHHe TIpaBa Ha 3710pO-
BB, a UMEHHO B CT. 12 MpOBO3MIAIICHO
MPaBO KaXKJIOTO YeIOBEeKa HAa HAMBBICIINI
JOCTIKMMBIA  YpOBEHb (DH3MUECKOTO H
MICUXHYECKOTO 3710POBbS, a TAKKE Mepbl,
KOTOpbIE JOJDKHO IPHUHATH TOCYJApCTBO
Ju1st 0OeCTIeYeHHs ATOTO MpaBa.
OCOOEHHOCTBIO HOPMATUBHOIO pe-
I'YJAMpOBaHMsl OTHOLIEHHH B cdepe 31pa-
BOOXPAHEHUS SBJISAETCS HalM4YMe 3HAYU-
TEJIPHOTO KOJIMYECTBA HOPM, COAEpIKa-
IUXCSA B aKTax HPUHATHIX BcemmpHOi
MEIMLUHCKOM accouualuei, KoTopas
siBIsieTcsl pabounm opranoM Bceemmproit
opranu3anuu 3apaBooxpanenus [7]. Taxk,
HampuMep, XeIbCHHKCKAas JIeKIapariist
BcemupHOl MeAMLIMHCKOM accoLuanin
«OTHYEeCKHe TPUHIUIBI MEIUIUHCKAX
HCCIIEIOBAaHUH C y9YacTHEM YeJOBeKa B
KayecTBe 00bEKTa MCCIEIOBaHHUA » OT |
ntoHs 1964 rona [8] nmpoBo3riamaer, 4To
B MEIUIMHCKUX HCCIIENOBAaHUAX C yda-
CTHEM 4YeJIOBEKa B KauecTBE OOBEKTa HC-
CclIeI0BaHuUs OJIaronoiryyne Kaxaoro 00b-

€KTa HCCIIEAO0BAHUS JOJDKHO OBITh TpH-
OPHUTETHBIM CpeIu IPYTHX HHTEPECOB.
CrnenyromuMm npuMepoM siBisietcs JKe-
HEBCKas Ackiapanus or 1 ceHTssOpst 1948
roza [9], B koTopoii roBopuTCs 00 00s13aH-
HOCTSIX Bpaueil OECIIOKOUTHCS, B IIEPBYIO
odepeqb, O 3I0POBbE CBOETO ITAI[HEHTA.
MexyHapoaHbI KOIEKC MeAULUHCKON
otukH OT 1 okTs10pst 1949 rona [10] Taxke
SIBJSIETCSl TIOKyMEHTOM, TPUHATBIM Bee-
MHUPHOIl MEIMIUHCKON accouuanuen, o
COZICPI)KUT CIIE/IYIOIIHE TIOJIOKEHUsI: Bpad
JIOJDKEH BCeTIa MPHUACPIKHBATHCS CaMBIX
BBICOKMX CTaHIapTOB MpodeccHoHalb-
HOU JEATeTHbHOCTH, Bpad HE JOJKEH I10-
3BOJISITH (PMHAHCOBBIM MHTEPECAM BIIHATH
Ha BBINOJHEHHE MM NPO(ECCHOHATBHBIX
pemieHnii B MOJNB3y IAIMEHTOB; Bpad
JOJDKEH ~ CaMOOTBEPKEHHO  OKAa3bIBATHh
KOMIIETEHTHYIO MEIUIIMHCKYIO ITOMOIIb C
MIOJIHOW TEXHUUYECKOH U MOPAJIbHON He3a-
BHCHMOCTEBIO, C COUyBCTBHEM U YBAXKESHU-
€M K YeJIOBEUECKOMY JIOCTOMHCTBY, Bpad
JIOJDKEH OBITh YECTHBIM C TalMeHTaMH U
KOJJIETaMH, JIOJDKEH OOpOThes ¢ mpodec-
CHOHAIILHBIMM M JINYHBIMHM HEJ0CTaTKa-
MU JPYTHX BpayeH, JOJDKeH pa3o0biavaTh
o0OMaH W MOILIEHHUYECTBO. J[BeHamUaTh
MPUHIMIIOB OpPTraHU3alUK  3APaBOOXpa-
HEHHUS Mg JII00O0M HAIMOHAILHOM CH-
CTEeMbI 3[PaBOOXPAHEHUS] YTBEPXKICHBI |
okTsi0pst 1963 roma [11], 9TOT HOKYMEHT
BceMupHoil MeAMIIMHCKON accouuanuu
3aKpeIUIsieT MOJIOKEHNE O TPaBe MaIeH-
Ta CAaMOCTOSTEIBHO BEIONPATH Bpada, BO3-
MOXHOCTH Bpady CBOOOIHO BBITIOIHSATH
CBOM OOSI3aHHOCTH M HOPMBI KOH(H/ICH-
[UATFHOCTH HH(OpMAIUK, MOTy4YeHHOH
BpPavuoOM O COCTOSIHAH 3JIOPOBBSI TOTO HIIH
MHOTO TanueHnTta u apyrue. Jlexnapanus
MpaB YeJoBeKa M JIMYHOH CBOOOIBI Me-
JUIMHCKUX PabOTHUKOB OT 30 OKTsAOps
1985 rona [12] — B aToM akte Beemupnas
MEJIUIIMHCKAs aCCOLMALUSI BBICTYIACT 3a
PaBEHCTBO BO3MOXKHOCTEH B OCYIIECT-
BJICHUH JCSATEILHOCTH MEIUIIMHCKOTO CO-
00111eCTBa, MEAUIIMHCKOTO 00pa30BaHUs 1
MOATOTOBKH, TPYAOYCTPONUCTBA U BO BCEX
apyrux cdepax MeIULIMHCKOH mpodec-
CHUOHAJIBHOM JEATECILHOCTU. B coorBer-
CTBHH C TIOJIOKEHUSIMH Jlexaparmn o He-
3aBHCUMOCTH M Npo(hecCHOHAIBHOM CBO-
60761 Bpada ot 30 oxTsiopst 1986 roma [13]
BpavX JOJDKHBI IPU3HABATh U TOICPKHU-
BaTh IIpaBa CBOMX ITAI[HEHTOB, KaK 3TO M3~
noxeHo B JInccaOOHCKOI ieKapanuu 1mo
npaBaMm maruenTa ot 1 okts6ops 1981 rona
[14]. Bpaun nomKkHBI HMETh POdeccuo-
HAJIbHYIO CBOOOY JUTSl OKa3aHHUs TOMOLIH

LEGEA SI VIATA

CBOHMM IalueHTaM 0e3 BHELIHUX BO3ZCH-
CTBHI, BMECTE C T€M JOJDKHBI OXPaHATh-
csi M 3allULIAThCs NPOPECCHOHANBHbIC
MIPEANNCAHNUS Bpada, a TaKkKe ero cBo0oma
MIPY TIPUHATHH KIMHHYECKUX WM dTHYe-
CKHX peIIeHHH NpH JICYCHUU U OKa3aHUH
ITIOMOIIN TIalMeHTaM. BenenmaHckas Je-
KJIapamys O HEeM3JICYUMbIX 3a00JIeBaHHSIX
or 1 oxrsa0pst 1983 roma [15] ormeuaer
00s13aHHOCTH Bpa4a o0Jierdarsb CTpaaHus
CBOETO MAalMEeHTa U 3allUIIATh ero HHTe-
pEChl, AaXe B Clydyae HEH3JICYHMOro 3a-
OoneBanus. B CuaHencKoii 1eKiapanun o
cMmeptu oT 1 aBrycra 1968 rona [16] roBo-
PHTCS, O TOM, YTO B OOJIBLIMHCTBE CTPaH
OIIpe/ieNICHHEe BPEMEHH CMEPTH YeslOBeKa
SIBIISIETCS.  IOPHIUUECKON O0O0SI3aHHOCTBIO
Bpauya, 0OBIYHO Bpad Oe3 JOMOIHUTEIb-
HOW TIOMOIIM MOXKET OIPEAEIHUTh, HUTO
YeJIOBEK MEPTB, MIPUMEHSS KJIaCCHUECKUE
KpHUTEpHH, N3BECTHBIE BceM Bpadam. Ilo-
JIOKEHHE O 3aIIUTe MpaB W KOH(UIACHIIH-
aJBHOCTH marueHTa ot 1 okTsiops 1993
roma [17] Taxke sIBISETCS JTOKYMEHTOM
BcemupHOI MEIUIIMHCKOM acCOLMALUH, B
KOTOPOM MJET peyb 00 ITHYECKOM J0JIre 1
00513aHHOCTH MEJHMIMHCKHX PaOOTHHKOB
JIeliCTBOBAaTh B MHTEpECax INalMeHTa U B
mo0oe BpeMs CTapaTbCsi NpeaylpeuTh
yrpo3y 1o YXYJIEHHE COCTOSHUS 3/10pO-
BbSl ITALMEHTa. JleKIapanys OTHOCUTEIb-
HO TPAHCIUIAHTALMH YEJIOBEYECKUX Opra-
HOB oT 30 oxTsi6ps 1987 roma [18] mpo-
BO3IVIAIIACT, YTO B JII000E BPEMs ITIaBHOM
3a00TOH Bpada JODKHO OBITH 370pPOBBE
ero manuenTos. [lomoxxeHne o Toprosie
JKUBBIMH opraHamu oT 1 oxtsiopst 1985
roma [19] ocyxkxmaeT MOKynKy HW Tpoja-
JKY YeJOBEYECKHX OpraHoOB ISl TpaHC-
TUTAaHTOJIOTHH. BceMupHast MenuIuHCKast
accolalys IpPU3bIBACT K IPEAOTBpa-
LIEHUI0 KOMMEPYECKOT0 HCIIOIb30BAHHS
YeJOBEUYECKUX OpraHoB. OrpaHuyeHue
JOCTYITHOCTH MEJMIUHCKOH TOMOIIN OT
1 cents6ps 1988 roma [20] rapanTupyer
KOKIOMY HWHIMBUIY JOCTYHHOCTh He-
00XOIUMOI eMy MEIUIIMHCKOH MOMOIIH.
MeXIyHapOIHBIM JIOKyMEHTOM, Kacaro-
IIUMCST 3IPAaBOOXPAHECHUS >KEHIWH, SIB-
nsiercst Konenuust Opranuszanyn OO0b-
eIMHEeHHBIX Hanmii 0 IHKBUIAIUHA BCEX
bopM  MCKPUMHUHAIIMM B  OTHOLICHHH
KeHIuH oT 18 mexabps 1979 roma [21],
KOTOpasi TPOBO3IJIANIAeT 3ampeT JHC-
KpUMPHAIIMU JKEHIIUH B o0lacTu 37pa-
BOOXpaHeHus (CT. 12), mpaBa >KEHIIUH,
IIPOXKMBAIOIINX B CEIbCKUX palioHax, Ha
JIOCTYIl K COOTBETCTBYIOLIEMY MEAUIIMH-
ckomy obciyxuanuio (ct. 14). IomnHoit
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peanu3anyy IpaBo KEHIINH Ha 310POBbE
MOXET OBITh JOCTHTHYTO TOJBKO TOTTA,
KOT/Ia TOCY/IapCTBA-yIaCTHUKH BBITIOJIHAT
CBOM 00s13aTeIbCTBA yBAXKATh, 3aIINIIATH
U TOOLIPSTH OCHOBOIIOJAralomiee MpaBo
JKEHIIUH Ha OJarocoCTOSHWE B TEUCHHE
BCEH MX JKU3HU C IOMOIIBIO IPOAYKTOB
MUTaHUs, KOTOPbIE SABISIOTCSA O€301acHbI-
MM, [TUTATeNIbHBIMU M aJalTHPOBAaHHBIMU
K ycioBusaM [22]. MexayHapoaHasi KOH-
BEHIMs O JIMKBUIALMK BceX (GopM paco-
BOIi ucKkpumuHaImu ot 21 nexabps 1965
roga [23] B CT. 5 Takxe MPOBO3IVIAIIAET
3anpeT pacoBO JUCKPUMHHALUK ITpaBa
Ha OXpaHy 30POBbsl U METUIIMHCKYIO T10-
Mollb. EBponelickas conuanbHas XapTus
(mepecmotrpennasi) ot 3 mas 1996 roma
[24] B cT. 11 3akpenuisieT mpaBo Ha OXpaHy
3II0pPOBBS, a Ui ero peanusanuu CTopo-
HBI JIOJDKHBI YCTPAHSTh, TT0 MEpE BO3MOXK-
HOCTH, TIPUYHMHBI 3a0o0eBaHui, obecrie-
YUBATh JIESTEIBHOCTh KOHCYIBTAaTHBHO-
00pa30BaTeIbHBIX YUPEKICHUH, KOTOpbIE
CrocoOCTBOBAJIN OBl YIy4IICHUIO 3/10pO-
BbSl U IOBBIIICHUIO JINUHOH OTBETCTBEH-
HOCTH B BOIIPOCAX 3J0POBBS, MPEIOT-
Bpallath SMUAEMHH, HHbIE OOJE3HH, a
TAKKe HeCYacTHbIE ciaydad. Jlexnmapanus
Opraumzaimu O0benuHeHHbx Hanwit o
KJIOHUPOBaHUM 4eJoBeka oT 8 mapta 2005
roma [25] oOparaer cBoe BHUMaHHE Ha
MIPUHATHAE BCEX MEpP, HEOOXOAMMBIX IS
3aIUTHI XKHU3HU, TAKXKE TPEOYIOTCS MEpHI,
HarpaBJIeHHBIC Ha 3aMpeT Bcex Gopm Kito-
HUPOBAHMS JIOIEH B TaKOM Mepe, B KOTO-
POl OHM HECOBMECTHMBI C YEIIOBEIECKUM
JIOCTOMHCTBOM. BceoOmast mexirapanus
0 reHoMe M mpaBax 4yenoseka 11 HoAOps
1997 rona [26]. I'eHOM YelloBeKa JICKUT
B OCHOBE M3HAYaJIbHOM OOIIHOCTH BCeX
IpeJCTaBUTeNIed YesIOBEYeCKoro pozaa, a
TAKKe IPU3HAHMSA UX HEOTHEMIIEMOTO J10-
CTOMHCTBA U pa3HooOpasus. Takoe 1ocTo-
MHCTBO O3HAYAeT, YTO YEJOBEK HE MOXKET
CBOJIUTBCS K €r0 FeHETHYECKUM XapaKTe-
pPHCTHKaM, a IOTOMY UMEET IpaBo Tpedo-
BaTh YB@KECHUS K CBOCH YHUKAIbHOCTU U
HETIOBTOPHMOCTHU.

Cpenu crienaabHbIX KOHBEHINH Cie-
IyeT yAenuTh BHUMaHWe KoHBeHIMH O
npaBax pedenka ot 20 HosOps 1989 roma
[27], B cT. 6 KOTOpOIl TOBOpPHTCS O HE-
OTHEMJIEMOM IIPaBe KaXKI0TO pedeHKa Ha
)KH3HB, a B CT. 24 — 0 TIpaBe Ha M0JIb30Ba-
HHME Hanbojee COBEPILICHHBIMH YCIyTraMu
CHCTEMBI 3][PaBOOXPAaHEHHs M CpPE/CTBa-
MM JIeUeHHUsI OOJIe3HEl U BOCCTaHOBJICHHS
310pOBbs. MeXIyHapoaHast KOHBEHIIUS O
3aIUTe TPaB BCEX TPYAAIMXCA-MUTPaH-

TOB W WICHOB WX cemeil oT 18 mexalOpst
1990 rona [28] Takke KOCBEHHO yAETSET
BHHMaHHE BOIpPOCaM 3APaBOOXPAHCHUS,
B YaCTHOCTHU B €€ CT. 28 COJECPKUTCS TI0-
JIO)KEHHNE O IMpaBe Ha MEIUIUHCKYIO IO-
MoIb, a B CT. 43, 45 — mpaBo Ha oJuHa-
KOBO€ ITOBEICHHUE B C(hepe MEAUIITHCKOTO
obcyxuBanus. KoHBeHIMsS o mpaBax
nHBamuIoB ot 13 nexabps 2006 roxa [29]
KacaeTcst JINI C «yCTOMYMBBIMH (hU3HUe-
CKHAMH, MCHUXMYECKUMHU, MHTEIUICKTYallb-
HBIMHU WJIM CEHCOPHBIMH HaPyIICHUSMI,
ee LeNb «3aKIII0YaeTCsl B OOLIPEHHH, 3a-
UTe U 00EeCIIeUeHUH TIOJTHOTO U PAaBHOTO
OCYILIECTBICHHUSI BCEMU HHBATHIAMU BCEX
MpaB YesIoBeKa U OCHOBHBIX CBOOOI», CT.
25 KoHBeHINY 3aKpersieT IpaBo Ha Hau-
0oee JOCTHKUMBINA YPOBEHB 3/I0OPOBBSL.

Wtak, BBIIIETIEPEUUCICHHBIE MEXILY-
HapOJHBIC JOKYMEHTHI O JINYHBIX HEUMY-
IIECTBEHHBIX IpaBax B 00JAacTH 37paBo-
OXpaHEHUsS SBISIIOTCS  00s3aTeIEHBIMHI
IUTSL CTPaH, KOTOPBIC MX PaTU(HUIUPOBAIIH
W, B YaCTHOCTH, A YKpauHsl. [loutn
Ka)IbI{ M3 IOKYMEHTOB 3aKperuisieT mpa-
BO Ha JKU3Hb KaK BBICIIYIO COIHAJIbHYIO
LIEHHOCTb, TAKXKE MPOBO3IIAIIASTCS Mpa-
BO Ha Hamboliee JOCTHIKUMBIA ypOBEHb
3[0POBBsI, @ HEKOTOPbIE aKThI MMOCBSIICH-
HbIE ITPaBaM OT/ICNbHBIX KaTeropui Gpusu-
YECKHX JIHL, HAIIPUMEp, )KEHIIUH, IeTeH,
HMHBAIUJIOB, IJIe TAKKE UMEIOT MECTO Mpa-
Ba B 00iacT OxpaHbl 340poBbs. [103TO-
My MOXKHO CJEIaTh BBIBOI, YTO 3I0POBbE
YeII0BeKa SBISIETCS OOBIION IIEHHOCTHIO,
W KOXKIBIA JOIDKCH 3a00THTHCS O CBOEM
3[I0POBBE M HE IMPEMSATCTBOBATH peasn3a-
LM 3TOTO TIpaBa JIPYTUMH.

Hapsimy ¢ obsi3aTenbHBIME JOKYMEH-
TaMH CyHIECTBYET TakKXe PsJ aKToB, HE
AMEIONINX 00s3aTeNIbHON CHIIBI JUIS MX
YYaCTHUKOB, HO BMECTE C TeM OKa3bIBa-
IOLIMX 3HAYUTEIbHOE BIMSHUE MpPU pe-
aNM3aliK  JINYHBIX HEUMYIIECTBEHHBIX
npaB (GU3MYECKUMHU JUIaMU B 00JacTH
3apaBoOXpaHeHus. MTak, K TakuM JIOKY-
MEHTaM OTHOCHUTCS AnMa-ATHHCKas Je-
kiapanus ot 21 gexadps 1991 roxpa [30],
B CT. 1 KOTOpO#l TOBOPHUTCS O TOM, YTO
3JI0POBBE SBISIETCS COCTOSTHUEM TTOTHOTO
(U3UYIECKOTO, TyXOBHOTO U COLHAIBLHOTO
07aromoTyunsi, a He TOJIBKO OTCYTCTBHEM
OonesHel niam Gu3ndeckux IeeKToB, U
COCTaBIISIET OHO W3 (DyHAaMEHTATBHBIX
mpaB dYenoBeka. B jexmapannu Takke
OTMeJaeTcsl Ba)XKHOCTh TEPBUYHON Me-
JMIMHCKO-CaHUTapHOM momontn. Jlucca-
OOHCKasl JIeKIapanysi Mo TpaBaM ITalu-
enra ot 1 okrsa0ps 1981 roma [14]. Dra
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Jlexknapanys yTBepiKAaeT OCHOBHbIC ITpa-
Ba, KOTOPBIMHU JOJDKEH 00J1a1aTh KaXK bl
naruedt [31].

EBpomneiicknii Coro3 B paMkax cBoeit
NIeSITeTBHOCTH, @ MMEHHO COOTBETCTBY-
IOIIHE €r0 OpraHbl MPHHSUIH PsiJi HOpMa-
THUBHO-TIPABOBBIX ~ AKTOB, KACAFOLINXCS
JMYHBIX HCHMYIICCTBEHHBIX TpaB B cde-
pe 3apaBooxpaHeHus. Tak, K TakuM J0-
KyMEHTaM MOXXHO OTHecTH KOHBEHIMIO
0 3alKUTe MpaB U JOCTOMHCTBA YeNIOBEKa
OTHOCHUTEIBHO NMPUMEHEHHs OMOJOTHH U
MeIMUUHBL: KOoHBEeHIMS O mpaBax dyelo-
Beka U Ouomenuimue ot 4 ampens 1997
roga [32], xoTopasi MpOBO3MIAMIAET, YTO
1000€ BMEIIATEIbCTBO B Chepy 310POBbsI
YeJI0BEKa MOJKET OCYILIECTBISTHCS TOIBKO
nocie ee J00pOBOJIBHOTO M CO3HATEIb-
HOTO COTJIacHsi U B COOTBETCTBHU C CO-
OTBETCTBYIOIIMMHU MPO(ECCHOHATBHBIMU
oOsi3aHHOCTAMU | cTaHmapramu. B Jlo-
MOJIHUTEIBHOM TIpoToKosie K KOHBEHIMN
0 3alINTe MPaB ¥ JOCTOMHCTBA YeJIOBEKa
B CBSI3UM PHMCHCHHUEM JIOCTHIKCHU OHO-
JOTHH W MequuuHbI oT 12 sHBaps 1998
roga [33] roBopurcst 0 3ampere Kakoro-
1100 BMEIIATENbCTBA C 1IENIBI0 CO3JaHUs
YEeJI0BEYECKOr0 CYIECTBA, I'€HETHYECKU
UJICHTUYHOTO JIPyTOMY 4YEeJIOBEYECKOMY
CYILECTBY, )KMBOMY miu ymepuiemy. Cre-
JYIOIIMM JJOKYMEHTOM 3TOW OpraHu3aluu
sBrsieTcst EBpormelickasi KOHBEHIUA O CO-
[UAJBHON M MEOUIMHCKOM ITIOMOIIM U
TIpotoxon k Heit ot 11 gexadpst 1953 roga
[34], B xoTOpO¥i MAET peub O PaBEHCTBE
npaBa Ha MEIUIUHCKYIO MOMOIb MEXKIY
TpakaHaMH CTpaH, MPUCOCTUHUBIINXCS
K Hacrosimeld KOHBEHIMH, HE3aBHCHMO
OT TOTO, Ha TeppUTOpUH Kakoro u3 Jlo-
TOBapUBAIOIINXCS TOCYIAPCTB HAXOANUTCS
TO WM MHOe Juuo. EBponelickoe coria-
nreHue 06 oOMeHe JiedeOHBIMH CyOCTaH-
OUAMH  YEJIOBEYECKOTO MPOUCXOKIACHHS
ot 15 nexabpst 1958 rona [35] oGs3biBa-
er JlorosapuBatomuecss CTOPOHBI Ipu
YCIOBMU HAJIUYUS y HHUX JOCTATOYHBIX
3a11acoB JUIsl YJIOBJIETBOPEHHS CBOMX CO0-
CTBEHHBIX NOTPEOHOCTEH MPEAOCTABIAT
neyeOHble CyOCTaHIIMU 4YeJIOBEYECKOTO
npoucxoxaeHus apyrum CTopoHam, Ko-
TpbIe MMEIOT HACYIIHYIO MOTPEOHOCTH B
HHX, C BO3MCILEHUEM TOJBKO TEX Pacxo-
JIOB, KOTOPBIE CBS3aHBI CO cOOpOM, 0Opa-
0OTKOIT ¥ TPAHCIIOPTUPOBKOII TaKUX CyO-
craHiuid. EBponeiickuil kogeke conuainb-
HOro obecreueHust (IEPECMOTPEHHbII)
ot 6 HOAOpst 1990 roma [36] 3akperuisier
[paBoO Ha MEAMIIMHCKYIO IIOMOLIb B YaCTH
IT (ct. 8-12). EBpormeiickas xapTusi npas
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marueHToB ot 15 Hosops 2002 roma [37]
He parndunuposBana Ykpannoid. Cormac-
HO ATOMY JIOKYMEHTY TAI[IeHTHl UMEIOT
IIPaBo Ha MPOPHIAKTHIESCKHE MEPOTIPHSI-
THS C LENBIO NMPEIYNPEKICHUS Pa3BUTH
3a0oeBaHus, IpaBa Ha JIOCTYITHOCTH T0-
MOIIIM, KOTOpasi TapaHTUPOBAHHO IIPEO0-
CTaBiIseTCs KaxIoMy, Oe3 Kakoi-imbo
JUCKPUMUHALMN 110 MaTepUaIbHOMY I10-
JIOKEHUI0, MECTY JKUTENbCTBA, OOJE3HU
WM BpEMEHH 00palieHus 3a HOMOLIIO.

BsiBoabl. Mrak, paccMOTpeB OCHOB-
HBIE  MEXIyHapOIHO-IIPABOBBIE  AKTHI
[0 PEryJIMpOBAHHIO JIMYHBIX HEUMYIIIe-
CTBEHHBIX NpaB (U3HMUCCKUX JUIl B ce-
pe 3ApaBOOXpaHEHHUs, CIeTyeT OTMETUTb,
YTO ATH JOKYMEHTHI MOKHO pa3JeinTh
Ha JIB€ TPYIIIGI, MEpBble U3 HUX SIBIISIOT-
¢s1 00IIMMH, KOTOPBIE HApsITy C IPaBaMH B
cepe 31paBOOXPAHEHUS COZIEPIKaT TaKKe
Jpyrve npaBa (U3HYECKUX JIAI U CIICIH-
aJbHBIE aKTHI, Kacaroluecsl JIMYHBIX He-
UMYIIECTBEHHBIX ITIpaB B cdepe 31paBo-
OXPaHEHHMS, a TAKKE aKThl MO OTIEIbHBIM
npaBaM 3Toi cdepsl. Take cleayomuM
KPUTEPUEM [IEJICHUSI MOXKHO OIPENeIIUTh
OpraHbl, KOTOpPbIE UX NPHHUMAIOT, & MIMEH-
HO akThl Opranmszaiun OObeTUHEHHBIX
Hamwii, BeemupHoit MequnuHCKoi acco-
nuaiyy, EBponetlickoro Coro3a u ApyTHX.
Pacripenenuts  MEXIyHAapOIHBIE  AKThI
BO3MOXKHO, UCXOAS U3 00S3aTETBHOCTH UX
BBINOJTHEHUS] — HA T€, KOTOPBIE SBIISTIOTCS
00s13aTebHBIMH, U UMEIOIINE PEeKOMEH/Ia-
TeNBHBIA XapakTep. Kaxmblii MexmyHa-
POZIHBII aKT 3TOH cepbl UMeeT CBOeH Iie-
JIBIO TIPOBO3IIIACUTH, UTO JKM3HB YEIOBEKa
SIBJISIETCSL CaMOM OOJIBIION IIEHHOCTBIO, a
obecrieueHre MPOBO3IIALICHHS, pean3a-
LMW U 3aIUTHI NpaB (U3MYECKHUX JHI[ B
chepe 3mpaBooxpaHeHust Oyaer crocoo-
CTBOBATh YBAKEHHIO K TUM IIpaBaM U o0e-
CIIEUUT BO3MOXHOCTb JJOCTHIKEHHSI BCEMH
HapoJiaMH HAaUBBICIIIETO YPOBHS 310pPOBBS,
YTO SIBJSIETCS OOIIEH M BaKHEHIIIEH IEIBI0
yenoBedecTsa B XXI Beke.
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MOHATUE U COAEPKAHUE
KOHCTUTYLIMOHHO-TTPABOBBIX
MPUHIIATIOB OPTAHU3AIINM 1
NESATEJLHOCTHU BBICIIUX CY0B OBIIE
FOPUCIUKIINM B YKPAUHE

Huna KOCTIOK,
aCIUPaHT
BocTounoeBpormneiickoro HalMOHAIBHOTO YHUBEpcUTeTa MMeHH Jlecn YkpanHku

Summary

The author of this article focuses on the importance of the category of «principle»
when disclosing the content of any legal concepts. In particular, through enshrined
in the Constitution of Ukraine and Laws of Ukraine principles of the judiciary and
justice, investigated the concept and content of the constitutional and legal principles of
organization and activity of the highest courts of General jurisdiction in Ukraine. The
article describes the ways of solving theoretical and practical problems of constitutional
and legal principles of organization and activity of the highest courts of General
jurisdiction, in particular — initial provisions expressed in the Constitution and the law,
describing the most important aspects of building and functioning of these vessels and to
focus on the implementation of the tasks standing in front of these courts.

Key words: constitutional and legal principle, the court, the court of general
jurisdiction, the judiciary

AHHOTaIUSA

ABTOpPOM B JaHHOW CTaTbe aKIEHTHPOBAHO BHMMAaHHE HAa BAXHOCTH KaTeroOpUH
«TIPHUHIAID) TIPU PACKPBITHH COACP)KAHHS JIIOOBIX MPABOBEIX NOHATHH. B wacTHOCTH, C
TIOMOIIbIO 3aKperyIeHHbIX B KoHcTuTyn Ykpaussl U 3akoHax YKpauHbI IPUHIIUIIOB
CyneOHOI BIACTH W NMPABOCYIMS MCCIICIOBAHO MOHATHE U COAEPIKaHWE KOHCTUTYIIHOH-
HO-TIPABOBBIX MPUHIUIIOB OPTraHU3aLUK U JEATEIbHOCTH BBICIIMX CYJI0B 00LIeH FopHc-
VKUK B YKpanHe. B cTaThe M3JI0KEHBI MyTH PEIIeHUs] aKTyalbHBIX TEOPETHUSCKUX
U TIPAKTUYECKUX NPOOJIEM KOHCTHUTYLMOHHO-TIPABOBBIX MPHHIUIIOB OpPraHU3allUU U
JeATEeIbHOCTH BBICILIHMX Cy/I0B OOIIEH IOPUCIUKINH, B YACTHOCTH 3TO UCXOAHBIE T10JI0-
JKeHUs, BRIpa)KEHHbIe B KOHCTHTYINY 1 3aKOHE, XapaKTepHu3yolie Hanbosee BakKHbIe
CTOPOHBI TIOCTPOCHUS ¥ (PYyHKIIMOHUPOBAHUS JAaHHBIX CYJI0B M HAIIPABJICHHBIC HA pealu-
3aIUIO 3a/1a4, CTOSAIINX Mepes] STUMHU CyTaMHu.

KiroueBble c10Ba: KOHCTUTYIIMOHHO-IIPABOBOW MPHUHIINUIL, CyH, CyA OOIIeH ropuc-
JKIIAH, Cy/ieOHast BIacTb.

AHaJIM3 HCCIeI0BaHUI IO 3TOMi

I IOCTaHOBKa HAy4YHOH mnpooie-
npo6iaeme. [Ipobnema ananuza u ymyd-

MbI U ee 3HaueHue. [loHsarue u

cojiep)KaHUe KOHCTHUTYILHOHHO-TIPABOBBIX
MIPUHLUIIOB OPraHHU3AlMU U JICSATEIBHO-
CTH BBICHIMX CYJOB OOIICH HOPUCIUKIINH
OBUTH W OCTAIOTCS TIPEAMETOM HCCIIENIO-
BaHMS MHOTHX OTCUECTBCHHBIX U 3apy-
OeXHBIX yueHbIX. ClieyeT OTMETUTh, YTO
B IOPH/IMYECKON HAayKe MHOTO BHUMAaHHS
VACSETCs MPUHIIKIAM Pa3HYHBIX HOpM
CYAONpPOU3BOJCTBA, B YAaCTHOCTH IPax-
JIAHCKOTO, YTOJIOBHOTO, aJIMHUHUCTpPATHB-
HOTO M XO3SIMCTBeHHOro. Bmecte ¢ Tem
HEJOCTATOYHO HCCIICIOBAHUH, KOTOpBIE
OXBaThIBAIM B €IMHCTBE JJIEMEHTBI BCEX
yKa3aHHBIX (OPM CyZOMPOM3BOACTBA H
OIPEIEISUTH  KOHCTHTYIHOHHO-IIPABOBBIC
MPHHIIAIBI OPTAaHU3ALMHI U IS TETbHOCTH
BBICILIMX CY/OB OOLICH FOPHCAMKIMU KaK
PYKOBOJISIIHE TTOJOKEHHS JII000H (HOpMBbI
MIPABOCY/IMsI, HE3aBUCUMO OT IpeIMETa U
METO/1a TPABOBOTO PETyIUPOBAHUSL.

LICHUs CYIOyCTpOWCTBA YKpauHbl, a
TaK)Ke HAYyYHO-TECOPETUYECKOM OCHOBOM
HCCIIEIOBAHMS CTAIH TTOJIOKEHHS, UIeH U
MOAXOBI OTEYECTBEHHBIX M 3apyOeKHBIX
YYEHBIX, CPeIH KOTOPHIX HAZ0 BBIICIHTH
paborer M. boponuna, B. Bpsinnesa,
0. TIpomeBoro, T. JloOpoBombCKOiA,
B. Honexana, A. Komomus, P. Kyiiounpsr,
B. Manspenka, 1. Mapoukuna, [I. Ilpu-
Teik, B. Casuikoro, H. CuObunesoii,
B. Creganroka, B. Illumkuna, C. HTo-
TyHa, a TaKKe Y4YEHBIX-KOHCTUTYIIMOHA-
muctoB: FO. Bapa6ama, B. Xypasckoro,
B. Konecuuka, B. Kpasuyka, B. Ilo-
ropuika, A. CenuanoBa, A. CoBrupu,
0. Tonpiku, B. ®enopenka, A. dpuikoro,
0. Illemuryuenka u apyrux.
®opMy/IHpPOBKA LeJeH H 3aaad.
Llenp manHOW CTaThU 3aKITIOYAETCS B TO-
WCKE W BBIABICHUH ITyTEil pEIICHNS aKTy-



