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BPEMEHHASI BBIJIAYUA KAK MEPA OBECIIEYEHUS
YI'OJIOBHOI'O ITPOU3BO/ICTBA IIPU NPEJOCTABJIEHUU
MEXIYHAPOIHOM ITPABOBOM ITOMOIIN

Spocaas CTOPOXKHUK,
acTiMpaHT Kageaphl yroJIOBHOTO IPOoIiecca M KPIMUHAITMCTUKI
JIbBOBCKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA BHYTPEHHUX /€I

Summary

The article describes the concept, features, purpose and the application of temporary extradition as one of the measures of criminal
proceedings in the provision of international legal assistance. Imprecision and lack of adjustment of the terms of use of this measure of
providing criminal proceedings entails creating difficulties in the criminal procedural activities, violation rights, freedoms and lawful
interests of individuals, necessitates further special theoretical and practical research of this problem. In case of that the wanted person
in a foreign country is serving a sentence for crimes committed in that country, international agreements of Ukraine and the CPC
provides for an appeal by the competent authority of Ukraine on temporary issuance of person.

Key words: International Legal Assistance, international cooperation, issuance of a temporary, criminal proceedings.

AHHOTAIUSA

B crarbe packpeiBatoTCst NOHSTHS, IPU3HAKY, LIENb U MOPSIOK MIPUMEHEHUS] BPEMEHHOH BbIIauyl IPABOHAPYILIUTENCH, KaK OHOM
13 Mep 00ecnedeHus yTOIOBHOTO IIPOM3BOJICTBA TIPH MPEIOCTABICHUH MEXIyHapOAHON IpaBoBoi momomy. HedeTkocTs 1 HeocTa-
TOYHOCThH PEryIUPOBAHUS YCIOBUI MPUMEHEHHS TaHHOTO MEPONPHUSTHsI 00ECIEeYeHHUs] YTOJIOBHOTO MPOU3BOJICTBA BJICUET CO3MaHUE
TPYAHOCTEH B MPOLECCE YTOJIOBHOW MPOIECCyaIbHOM JesATeIbHOCTH, HApyIISH!sI IpaB, CBOOON M 3aKOHHBIX WHTEPECOB JTHMYHOCTH,
00yCIIOBIMBACT HEOOXOAMMOCTD JAlbHEHINEro CIEeNHANIbHOTO TEOPETHIECKOTO M NMPAKTHYECKOTO0 HAYYHOTO HMCCIIEAOBAHUS JaHHOM
mpobiiembl. B ciydasx ycTaHOBIICHHS, YTO Pa3bICKMBAEMOE JIUI0 Ha TEPPUTOPUH HHOCTPAHHOTO FOCYIapCTBa OTOBIBACT HAKA3aHHE 32
MIPECTYIUICHHs], COBEPILICHHBIE B 9TOI CTpaHe, MeXTyHapoJHbIMHU jJoroBopaMu u YIIK Yikpauss! mpeaycMoTpeHo oOparieHne KomIie-

TEHTHOI'O OpraHa YKpauHbl O BPEMEHHOM! BbIJaye TaKOIO JIALA.
KiroueBble cjioBa: MexaIyHapoaHas MPaBoBasl MOMOIIb, MEXIyHAPOAHOE COTPYAHUYECTBO, BPEMEHHAs Bblada, YTOJIOBHOE

IIpONU3BOACTBO.

I IOCTaHOBKa npodiaemsl. Co-
BPEMEHHOE COCTOSIHUE MEXKIY-

HApOJHOTO COTPYIHHYECTBA XapaKTepH-
3yeTcst yrIyOJleHHeM B3aUMOAEHCTBUS
[PAaBOOXPAHUTEIBHBIX U CYICOHBIX Opra-
HOB B chepe OOpBOBI C TIPECTYMHOCTHIO.
Pacmmpsitoress reorpaduueckue paMKH
MEKAYHApPOJHOTO COTPYIHHUYECTBA, CO-
BEpIICHCTBYIOTCS (HOpMBI  B3amMoJIeii-
CTBUSL U pacTyT ee 00beMbl. OOBsCHI-
eTcs 3TO TEM, YTO B MUPE IPOUCXOIHUT
ObicTpOe pa3BUTHE HHTErPallMOHHBIX
MPOLIECCOB, CYIIECTBEHHO YIPOCTUICS
MOPSIIOK BbE3/la U BbI€3[a B CTPaHBl, U
TeM, 4TO 3Ta mnpobiema mHpuodperaer
r100aNbHOTO XapakTepa.

VIMEHHO OTCYTCTBHE €IMHOTO Hay4y-
HOTO BHJCHUSI B OIPEACICHHU TOHSTHS
U TPaBWIBHOTO NPHMEHEHHs Mep o0e-
CIIEUEHHSI  YTOJIOBHOTO  IIPOHM3BOJCTBA
IpH  TIPEIOCTABICHUN MEXyHApOIHON
MIPABOBOIf TIOMOIIH, B YACTHOCTH BPEMEH-
HOHM BBIAYH, MTOOYXKIAET BBICKA3aTh CBOM
cooOpakeHHss 1o 3ToMy mnosoxy. Kpome
TOTO, B&XKHOCTh ATOTO HCCIICJOBAaHUS BO3-
pacTaeT B CBS3M C MPUHATHEM HOBOTO
YTOJIOBHOrO  IPOIECCYaIbHOIO  KOJIEKCa
VYkpaunsl 13 anpenst 2012 ropa, KoTopblit
NPHU3BaH yPEerylIupoBaTh IpoLecCyaIbHbIe
BOIPOCHI  COTPYJHHUYECTBA YKPAHMHCKUX
KOMIETEHTHbIX OPraHOB C HHOCTPAHHBIMU

KOJJIETaMH B XOZ€ OCYIIECTBICHHS yTO-
JIOBHOTO CY/IOTIPOU3BOJICTBA.

CocrosiHue uccjeI0BaHUsT Mpodiie-
Mbl. OOparieHue yd4eHbIX K TmpoOieme
MEXTyHAPOTHON TPABOBOW TTOMOIIH SIBJISI-
eTCsl JIOTMYHBIM OTBETOM Ha TpeOOBaHUS
BpPEMEHH, IMOTPEOHOCTH OOIIeCTBa, IOCY-
JIApCTBA M €r0 MPaBOOXPAHUTENBHBIX Opra-
HOB. OTIENbHBIE ACTIEKTHI 9TOW MPOOIEMbI
paccMarpuBaii B CBOMX HAy4YHBIX TPyIax
poccuiickue uccnenosarenu B. B. Ilanos,
n. W. Kapmen, I[. B. UWrnarenko,
B. II. 3umun, M.H. 3yes, U. I1. bommen-
ko, H. B. XXnanos, B. ®@. Ilenenes, orede-
crennble — FO.J1. Anennn, PU. Braryra,
A. W. Bwunorpamosa, JI.M. JloGoiixo,
M. W. CwmmpuoB, A.C. CuzoHeHKo,
. JI. Oneitnuk, B. M. TepruiiHuk u apyrue.

Taxke  cimegyer — ykasath, — 4TO
21.05.2010 roma KIIK VYkpaunsr 1960
roJia JIOTIOJIHEH Pa3/elioM JeBIThIM «BbI-
nada Juna (IKCTPamulins)», B KOTOPOM
BIIEPBBIC MMOSIBUJICS HHCTUTYT BPEMEHHOIT
BBIIAYH.

OIHOBPEMEHHO OIIBIT MEKTyHAPOI-
HOTO COTPYJHHYECTBA B Ipolecce 6opb-
OBl C TMPECTYMHOCTHIO, TPEOyeT HAy4YHO-
ro 0000IIeHNsT M CUCTEMAaTH3AIUU IS
noBeImeHnsT d(dekTuBHOCTH OGOPHOBI C
Pa3IMYHBIMK ITPOSIBICHUSIMUA MEXK/yHa-
PORHOI OpraHW30BaHHOHN MPECTYITHOCTH.

Ieanio nccnenoBaHus SBISIETCS aHa-
JIU3 COJePIKaHUsI IIOHATHS, 0COOCHHOCTEH
MPUMEHEHHs] BPEMEHHOHM BBIIAYM Kak
Mepbl 00eCHe4YeHHs] YTOJIOBHOIO TIPOM3-
BOJICTBA IIPU MPEJOCTABIECHUN MEXyHa-
POIHON MPaBOBOM MOMOIIM IPABOOXpa-
HHUTEIbHBIMH OpraHaMH YKPauHbI B 00pb-
0e ¢ MeXYHApPOJHON IPECTYIHOCTBIO.

N3no:xeHne 0CHOBHBIX MOJIOMKEHHIA.
MesxayHaponHOE COTPYIHHUYECTBO TOCY-
apcTB B 00pr0€ C MPECTyIMHOCTHIO — ITO
COTPYAHHYECTBO TOCYJapCTB, HaIpaB-
JICHHOE Ha pa3paboTKy W KOOPIUHAIUIO
MEPOTIPHUATHH TI0 MPEAYIPESIKIACHHUIO, Pac-
KPBITHIO TIPECTYIUICHUH ¥ OOpaIIeHuro ¢
MIPaBOHAPYIIUTEISIMH, @ TaKKe BBIPaOOT-
Ka KOMIUIEKCHBIX IIeJied W 3ajad 10 MU-
HUMM3aUH TPAHCHAMOHAIBHBIX U BHY-
TPHUIOCYJaPCTBEHHBIX IPOTHBONPABHBIX
nesHui [8, c. 225].

B VYronoBHom mnpoueccyanbHOM KO-
nekce Ykpaunsl 2012 roga ( nanee — VIIK
YKpauHbl ) yKa3aHO, YTO MEXIyHapo.-
HOE€ COTPYIHHUYECTBO B XOJE YTOJIOBHOTO
MIPOM3BOJICTBA 3aKJIIOUAECTCS B MPHHATHH
HEOOXOMMBIX MEp B ILEIAX OKa3aHHs
MEXyHAPOJAHON IIPABOBOW IOMOLIM IIy-
TEM BPYUYCHHSI JOKyMEHTOB, BHITOITHEHUE
OTJEIIBHBIX IIPOLECCYaIbHbIX ACHCTBUI,
BBIJIaYM JINI], COBEPIIMBIINX YTOJIOBHOE

MNpEeCTyIICHHUEC, BpeMCHHOﬁ nepeaain
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JIUII, YTOJIOBHOTO TpECIeOBaHMs, Tepe-
a9l OCY)KJICHHBIX W HCIIOJHEHHUS MpH-
TOBOPOB. MeXIyHapOAHBIM JIOTOBOPOM
VYKpanHBl MOTYT OBITH IPEIYCMOTPEHBI
HHBIC, YEM B YTOJIOBHOM IPOLIECCYaTTbHOM
3aKoHe, (JOpMBI COTPYJHHYECTBA B XOIE
YTOJIOBHOTO TIPOM3BOJCTBA [6, C. 233].

[puHIMIT  B3aUMOINIOMOIIY  SIBJISIET-
Csl OCHOBHBIM IIOJIOKEHHEM JUIsl JH000ro
IIPOLIECCYAILHOTO BHA MEXLyHapOIHO-
IO COTPYAHMYECTBA B YIOJIOBHOM CYZO-
IIPOU3BOJICTBE, & MEXK/IyHapOIHAsl IPaBO-
Bast [IOMOILIb — OJJHOW U3 IPOLIECCYaIbHBIX
¢dopm Takoro corpyanuuectsa. [IpaBoBas
IIOMOIIb B YTOJIOBHOM IPOU3BOJICTBE, IO
MHeHH0 ydeHoro JI.M. JloGoiiko : «...
9T0 (popMa MEKTYHAPOTHOTO COTPYAHU-
YecTBa rocynapcTB B Ooprbe ¢ mpecTym-
HOCTBIO, COZIEPYKaHNEM KOTOPOH SIBIISETCS
OCYIIECTBICHNE OJHUM TOCYIapPCTBOM ITO
3aMpocy YIOJIHOMOYEHHOTO OpraHa Jpy-
roro ToCyIdapcTBa YIOJIOBHO-TIPOLIECCY-
aJIbHBIX JeHCTBUI, OCHOBaHHEM KOTOPBIX
SIBJIAIOTCSA MEXKIYHapOIHBIC COIVIAIICHUS
U TI0JIOKEHHS HAI[MOHAJIBHOIO 3aKOHOJIa-
TeNbCcTBa» [7, . 446].

B.M. I'pebeniok moj1 mpaBoBoOii MoMo-
LIBIO TIOHUMAET: «OTHOLIECHHUS B3aUMHOTO
COTPYJHUYECTBA MEX/TY FOCYIapCTBAMU B
005acTH yroJIoBHOTO Cy/IONPOU3BOJICTBA,
KOTOPbIE 3aKJII0YAIOTCS B BBIOJHEHUH Ha
OCHOBAaHMHM MEXIyHapOJIHBIX COIJIAIle-
HUH ¥ HAaIIMOHAJIBHOTO 3aKOHOAATEIbCTBA
OTIPE/ICTICHHBIX NTEHCTBHUIA HEOOXOTUMBIX
JUTSL OCYIIECTBIICHHSI HHOCTPAaHHBIM TOCY-
JApCTBOM TIPABOCYAHS IO KOHKPETHOMY
nemy» [1, c. 8].

Cornacao YIIK YkpauHbl MexayHa-
pOiHas MpaBOBasi IOMOILb — IIPOBE/ICHUE
KOMIICTEHTHBIMH OpraHaMH OJIHOTO TIO-
CyJapcTBa IPOLECCYaIbHbIX JICHCTBHIA,
BBINIOJIHEHUE KOTOPBIX HEOOXOIUMO IS
[IPEJIBAPUTEIBHOTO PACCIeOBAHUA, CY-
JneOHOro pa3OupareNbCTBa WIH ISl KC-
MIOJIHEHUsI TIPUTOBOPA, NPUHATOTO CYIOM
JIPYTOro rocysapcTBa WM MEXTyHapo.-
HBIM CyZIeOHBIM yupexaeHueM [6, c. 201].

B cmywasx ycraHOBieHHs, YTO pa-
3BICKMBAEMOE JIUIIO HA TEPPUTOPUH HHO-
CTPAaHHOTO TOCyAapcTBa OTOBIBAET HaKa-
3aHHE 3a IPECTYIUICHHS, COBEPIICHHEIC
B 9TOH cTpaHe, MEXIyHapOIHBIMHU JIOTO-
Bopamu u YIIK Vkpaunsl npenycmorpe-
HO oOparieHne KOMIIETEHTHOTO OpraHa
VYKpauHbl O BPEMEHHOH BbIade TAKOTO
JIHLA.

B VIIK VkpauHbl ompeneneHo, 4To
BpEMEHHasl BblJaya — Bbljaya Ha OIpe-
JICJICHHBI  CPOK  JIMIA, OTOBIBAIOLIETO

HaKa3aHUe Ha TePPUTOPUU OJHOTO TOCY-
JapCTBa, IPYTOMY TOCYIApCTBY IUIS TIPO-
BEJICHUS IIPOLECCYaNIbHBIX JCHCTBUH C ee
yJacTHeM ¥ TPHUBICYCHHEC K YTOJOBHOI
OTBETCTBEHHOCTH C IENIBIO TIPEOTBpa-
IIEHUS] UCTEUYEHHSI CPOKOB JTaBHOCTHU HIIH
yTepe 0Ka3aTelIbCTB M0 YTOJIOBHOMY
neny [6, c. 201]. AHanmoru4yHo, JaHHOE
onpenenenue ykazanHas B YIIK VYkpau-
Hbl 1960 rona.

CormacHo KoHBeHIMM 0 MpaBOBOM
MOMOIIM M IPABOBBIX OTHOIICHUSAX MO
TPaKIaHCKUM, CEMEHHBIM U YrOJIOBHBIM
nenam 1993 roma ecnu OTCpoYKa BbI-
a9l MOXKET TIOBJEYb HCTEYEHHE CpOKa
JABHOCTH YTOJOBHOTO MPECIIETOBAHUS
WM TPUYUHHATE ymepO paccieoBaHHUIO
MPECTYIUICHHS, JIUIO, BBIAa4a KOTOPOTO
TpeOyeTcst IO XOJaTaicTBy, MOXKET OBITh
BBIJJAaHO Ha BPEeMsl.

CormacHo 4. 2 cr. 19 Eponeiickoit
KOHBEHIIMM O BBIIaYe MpaBOHAPYLIUTENCH
1957 roma BMECTO TOro, YTOOBI OTJIOXKHTH
nepefady, 3arpammsaemas CropoHa Mo-
JKET BPEMEHHO BbIIaTh TpeOyeMoe IO
3anparmBaroiieil CTopoHe B COOTBETCTBUN
C YCIJIOBHSIMH, OIPEIEIIEMbIMU Ha OCHOBE
comaenus Mexxay Ctoponamu |3, c. 5].

CormnmacHo JloroBopy Mexay Ykpa-
uHoil u PecnyOnukoii [Tanama o Bbigade
npaBoHapymuTeneii or 04.11.2003 rona,
eclIM Ha TEPPUTOPHH 3aIlpaIlnBacMOu
CTOPOHBI B OTHONICHWHM JIUIA, BhIJada
KOTOPOTO 3aMpalluBaeTCs, MPHUBICICHO
K YTOJOBHOH OTBETCTBEHHOCTH WU OT-
ObIBaeT HaKa3aHUE 3a IPYroe MpecTyIIe-
HHUE, corlacHe Ha BBIJaYy MOXET OBITH
MpeJ0oCTaBIeHa, HO Ieperada COOTBET-
CTBYIOIIEH IJTMIa OTKJIAJBIBAaeTCs JI0 3a-
BEPILCHUS YTOJIOBHOTO IpECIea0BaHUs
U, B Cllyyae BBIHECEHMs NPHUIOBOpa, 10
OTOBITHS HaKa3aHWs WIH OCBOOOXKIEHMS
YIOMSHYTOTO JIMIL[A, O 4eM coolIaercs
3anpalvBaioLIeMy CTOPOHE.

BmecTo oTcpouku BbLIAYM 3arpariu-
BaeMas CTOPOHA MOXKET BPEMEHHO Iepe-
JIaTh COOTBETCTBYIOIIEE JIMIO 3aIlparin-
BAIOIEIl CTOPOHE Ha B3aMMHO COIIACco-
BaHHBIX YCIIOBUSX [2, c. 3].

AHanu3upys IpeIoKeHHYIO 3aKOHO-
naresieM Je(GpUHUINIO TTOHSTHS «BPEMEH-
Hasl BBIZA4a», MOXKHO BBIZICTUTE CIIEAYIO-
IIHe eT0 NMPHU3HAKH:

— 3TO Mepa 00ecCIedeHHs] YTOJOBHO-
TO TIPOM3BOJCTBA IIPU TIPEIOCTABICHUH
MEXIyHapOIHOM IIPaBOBOM TIOMOIIY;

— CyOBEKTOM SIBIISETCS JIUL0, KOTOPOE
oTOBIBaCT HaKa3aHUE Ha TEPPUTOPHUH OII-
HOT'0 TOCYJIapCTBa;
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— 3aKJIIOYaeTCs B BbIade YKA3aHHOTO
JIUIA PYTOMY TOCYAapCTBY;

— HampaBlIeHa Ha MPOBEICHHE IPO-
LieCCyaIbHbIX ACHCTBUHI € 3TUM JIMLOM U
MIPUBJICYEHNE K YTOJIOBHOW OTBETCTBEH-
HOCTH;

— MIMeeT BPeMEeHHBIE OTPaHNYCHIS,;

— IIpeaycMarpuBaeT  00s3aTesbHOe
BO3BpAIlIEHNE BBIAAHHOIO JIMIA.

Lene BpeMeHHOH BbIJa4M 3aKIIIOUAET-
csl B IPEAOTBPALICHUH:

1 ) ucTeuyeHus: CpoOKOB TaBHOCTH MPH-
BJIEUEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH
(u. 1 ct. 579 VIIK Ykpaussr);

2 ) moTepe J0Ka3aTelIbCTB B YrOJOB-
HOM mpousBoactBe (4. 1 ct. 579 VIIK
VYkpanHsl);

3 ) mpuunHeHHs ymepoa paccienosa-
Huto npectymienns (4. 1 ct. 64 Konsen-
LY O TIPABOBOH ITOMOIIH ¥ TIPABOBBIX OT-
HOIICHUSX IO TPAXTAHCKUM, CEeMEHHBIM
1 yroJoBHBIM Jieniam 1993 1);

Crnenyer pasiudaTth BPEMEHHYIO BBI-
Jlady OT BPEMEHHOM Mepenadd, IMOCKOIIb-
Ky BpEMEHHas BblJada MpeayCMaTpHBaeT
MIPUBJIEYEHHE K YTOJIOBHOW OTBETCTBEH-
HOCTHU C ILIENbI0 MPEAOTBPALIEHUsT UCTe-
YEHUs] CPOKOB JIABHOCTH MM TOTEpe J0-
Ka3aTelIbCTB B YTOJIOBHOM IPOU3BOACTBE
JMLa, OTOBIBAIOIETO HAaKa3aHWEe Ha Tep-
PHUTOPHUH PYTOro roCyAapcTBa, a BpEMeH-
Hasl epeiada — eCJI1 JUIsl Jauu MTOKa3aHuil
WX y49acTHsl B APYTHX MPOIECCYaNTbHBIX
JEWCTBHAX B XOJI€ YTOJIOBHOTO POU3BOI-
CTBa HEOOXOMMO MPUCYTCTBHE JINIA, CO-
JIeprKaIIerocs 1moj CTpakei Wik oTOBIBa-
€T HaKa3aHWe B BUJIE JINIICHUS CBOOOMIBI
Ha TEPPUTOPHH HWHOCTPAHHOTO TOCyaap-
CTBa 1 HE MPUBIIEKACTCS K YTOJIOBHOU OT-
BETCTBEHHOCTH B 3TOM yTOJIOBHOM ITPOU3-
BoJCTRBE [6, c. 208].

HWrak, BpeMeHHas Bbllaua — 3TO Mepa
obecriedeHHs1 YroJOBHOTO IPOM3BOJCTBA
IIpU  MPEAOCTABICHUN MEXTyHapOIHOM
MIPaBOBOM TMOMOIIM, KOTOpas 3aKJoya-
€TCsl B BBIJA4€ Ha OIPEAETICHHBIN CPOK
IHMLa, OTOBIBAIOIETO HAaKa3aHWE Ha Tep-
PUTOPHUH 3aMpanIuBaéMoOro rocyaapcTaa,
3ampaIinBaroneMy roCyIapCcTBy IS IPo-
BEJICHUs [IPOLECCYaNIbHBIX JEUCTBUH C ee
y4acTHeM M TPHUBICUCHHE K YTOJOBHOM
OTBETCTBEHHOCTH JIAHOTO JIMIA C IIEJBI0
HEJIOMYIIeHNSI WCTEUYEHHs] CpPOKOB J1aB-
HOCTH INIPHUBJIEYEHHS K YTOJIOBHOW OTBET-
CTBEHHOCTH, yTepe J0Ka3aTelbCTB B yIro-
JIOBHOM IIPOM3BOJICTBE WM MPUYUHEHHS
yiiep0a paccies0BaHNI0 IPECTyICHHUS.

B coorserctBum ¢ 4. 1 ct. 579 VIIK
VKpauHbl B cllydae HEOOXOAMMOCTH Ipe-
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JIOTBPAIIEHUS HCTEUEHHSI CPOKOB JaB-
HOCTH IIPUBJICUYEHHS K YTOJOBHOH OTBET-
CTBEHHOCTH WJIM TIOTE€PE JOKa3aTelIbCTB
B YTOJIOBHOM ITPOM3BOJICTBE MOXKET OBITH
HalpaBJIeH 3apoc O BPEeMEHHOW BhIJa4e
[6, c.214].

B ciryuae ynosnerBopenus 3ampoca o
BPEMEHHOH BbIJIaue TAKOE JIMLO JOJKHO
ObITh BO3BPAILCHO B COOTBETCTBYIOLIEE
HMHOCTPAaHHOE TOCY/IaPCTBO B CONIACOBAH-
HBIH cpok [6, c. 214]. Takxe, B ciydyae
HEOOXOMMOCTH KOMIIETEHTHBIH ~OpraH
YKpauHbl, KOTOPBIA OCYIIECTBISIET YIro-
JIOBHOE MPOU3BOJICTBO, TOTOBUT JOKY-
MEHTBl O MPOJUIEHHH CPOKa BPEMEHHOH
BBIJJa4M, KOTOPHIE HAMPABISIOTCS COOT-
BETCTBYIOIIEMY YIOJHOMOYEHHOMY Op-
ra"y He MO3JHee YeM 3a JBajAlarh JAHEi
JI0 OKOHYAHHS CPOKa BPEMEHHOH BBIIAUN
[6,c.214].

AHanm3upysi JaHHYI0 HOpMY HE IT0-
HSTHO, B KaKUX BPEMEHHBIX paMKaX CO-
IJIaCOBBIBACTCS CPOK, B TEUEHHE KOTOPOTO
MOJKET HAaXOAUTHCS BBIJAHOE Ha BpeMs
JHMLO Ha TEPPUTOPHH 3aIpalleBarolIero
TOCYAapCTBa JUIsl IPOBEACHHUS JICHCTBUS B
YTOJIOBHOM HPOU3BOJICTBE.

B ornmuuune ot VIIK Vkpaunsl B u. 2
cT. 64 KoHBeHIIMM O MPaBOBOW MOMOIIH
U TPaBOBBIX OTHOLICHHSX IO T'PaKAaH-
CKUM, CEMEHHBIM U YTOJIIOBHBIM JejlaM
1993 1. ompeneneHo, 4To BBIAAHOE HA Bpe-
Ml JIUIO JOJDKHO OBITH BO3BPAIICHO II0-
Clle TIPOBEJCHUS JEHCTBHSI B YTOJIOBHOM
MIPOM3BOJCTBE, JJISI KOTOPOTO OHO OBLIO
BBIJJTaHO, HO HE TI037IHEE, YeM uepe3 TPH
MecsIa co JHS Tepenadn Jmma. B o6o-
CHOBaHHBIX CIIydasiX CPOK MOXKET OBITH
npouieH [5, c. 17].

CunraeM HEOOXOIUMBIM JIONOJIHUTH
yacTbio ueTBepTod crareio 579 VIIK
YKpauHBl U OCYIIECTBUTH HUMIUIEMEHTA-
M0 MEXYHApOIHO — IIPABOBOH HOPMBI
B HALMOHAJBHOE 3aKOHOMATENILCTBO Clie-
JYIOILIETO CcoJiepkaHus: «BbliaHHOE Ha
BpeMsl JIMIO JIOJDKHO OBITh BO3BPAIICHO
nocje MpOBEICHUsI IECUCTBUSA B yTOJNOB-
HOM IIPOM3BOJACTBE, U KOTOPOTO OHO
OBLIO BBIIAHO, HO HE TO3/IHEE, YEM Uepe3
TPH MecCsIIa Co THsI Mepeadn JTHLay.

[epron comepskaHus IUIA MO CTpa-
JKe Ha TepPPUTOPHH YKpaWHBI Ha OCHO-
BaHWM DEIICHUs] KOMIIETEHTHOTO OpraHa
WHOCTPAaHHOTO TOCYIapCTBa BO BpeMs
BPEMEHHOH BBIAYM HE 3aCYUTHIBACTCS
TAKOMY JIMIly B CPOK HakKa3aHHs, Ha3Ha-
YEHHOTO 110 IPUTOBOPY Cy/la YKPauHBI.

3anpoc 0 BpPEMEHHOW Bblaue MOAO-
OeH 3arpocy o Bblaue Jula (IKCTpasu-

LUK ), OJHAKO OH 0053aTeNbHO JOJDKEH
coZiepKaTh  TapaHTHH  [EHTPAIBHOTO
opraHa YKpauHbl O COAEpKaHUM JIMLA
TOJ CTpakell B TEUCHHE BCETO IEpHOAa
BPEMEHHOH BBIIaYM M CBOEBPEMEHHOTO
BO3BpaTa TaKoro JINIa B HHOCTPAHHOE ro-
CyIapcTBO JUTS AajbHEHIIEr0 OTOBIBAHUS
HaKa3aHus.

Ilopsimok MOAroTOBKHM 3ampoca o Bpe-
MEHHOW BblZadye ormpenensercs cr. 575
VIIK VYkpaunsl. Ilo Hamemy MHEHHIO,
3aKOHOJATENb JOMYCTHI JIOTUYECKYIO
OomMOKY NHpH KOHCTPYHUPOBaHUM 4. |
cT. 575 VIIK YkpauHbl U3TI0XKHB €€ Clie-
IYIOMIUM 00pa3oM: «XoaaraiicTBO O BbI-
Jade Juna B YKpauHy TOTOBUT CIIeI0Ba-
TeNb, IPOKYPOP, OCYIIECTBISIOMNI Ha/l-
30p 3a COONIOIEHNEM 3aKOHOB IIPH TTPOBe-
JICHNU TOCYAeOHOTO PacCIeOBAHUS I
CyIl, KOTOPBIH ...». 13 coneprkaHus MOXKET
MIPEACTABIATECSA, YTO CIISIOBATENh TAKKe
MOXKET OCYIIECTBIISITH «HA/I30p 32 COOITIO-
JICHHEM 3aKOHOB TIpH MPOBEICHUH JO-
CyneOHOTO pacclieIoBaHus», MOCKOIBKY
MEKIy CIIOBAMHU CTOMT 3HAK IPETUHAHUSI
«3amnATasg», KOTOPBIH O3HAYaeT pPaBHO-
3HAUHOCTb ABYX 1eMeHTOB. [ToaTomy 110-
THUYHBIM MPEACTABISETCS TaHHYI0 HOPMY
U3JI0KHUTH B CEAyOLel peaakuun «Xo-
JIATaliCTBO O BbIJaue JHla B YKpauHy ro-
TOBUT CJIEIOBATENb UM MPOKYPOP, OCY-
LIECTBIIAIONINI Ha/30p 3a COOIOICHUEM
3aKOHOB NPHU MPOBEICHUH J0CYIOHOr0
paccienoBaHusl WM CyH, KOTOPBIH pac-
CMAaTpPHUBACT JICJIO WIIM KOTOPHIM BEIHECCH
MPUTOBOP, C COOIFOIEHHEM TpeOOBaHUM,
npexycMmorpennsix YIIK Vkpauna u co-
OTBETCTBYIOIINM MEXKIyHapOIHBIM JIOTO-
BOPOM YKpaHHBD».

XonaraiiCTBO COCTaBIISETCSI B IHCh-
MEHHOH (hopMme U TOIKHO cozlepKaTh JaH-
HbIE O JIMIIE, BbIla4a KOTOPOro Tpedyercs,
00CTOATENBCTBA M KBAIM(UKALIMIO COBEP-
meHHoro mnpectyruieHusi. K xoparaiicty
MIPUJIATAlOTCsl  CIEAYIOIME JOKYMEHTBI:
3aBepeHHas KOMHUS TOCTAHOBIEHUS Clejl-
CTBEHHOTO CyAbU HJIM CyJa O COACP/KaHUI
JIUIA MO CTpaXKeHl, eciy Bblaua 3armpa-
IIMBAETCSI TS TIPUBJICUCHUSI K YTOIOBHOM
OTBETCTBEHHOCTH; KOMHMSI IIPUTOBOPA C
TIOATBEPKACHUEM BCTYIUIEHHS B 3aKOH-
HYIO CHIJIy, €CIIM BBIada 3alpalinBacTCs
JUISL WCTIONHEHHMSI TIPUTOBOpPA; CIIpaBKa O
CBEJICHUSIX, YKa3bIBAIONIMX Ha COBEpIIIe-
HHUE YTOJIOBHOTO NPECTYIUICHUS JIHIIOM,
WM CHpaBKa O JIOKa3aTellbCTBAaX, KOTO-
PBIMH  TTOATBEPKAAETCS BUHOBHOCTH pa-
3bICKHBAEMOTIO JIMI[A B €r0 COBEPILECHUM;
MOJIOKEHHE CTaThbM 3aKOHAa YKpauHbl 00
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YTOJIOBHOM OTBETCTBEHHOCTH, 1O KOTOPO-
My KBIU(UIHPYETCS YTOJIOBHBIM PECTY-
IUICHHEM; BBIBOJ KOMIIETEHTHBIX OPTraHOB
VKpauHBl O TPaXTAHCTBE JIMIA, BBIAAYA
KOTOpOTO 3arpanivuBaeTcsi, COCTABICHHBIN
COIIACHO TPEeOOBAHMI 3aKOHA O TPAXKIAH-
CTBE YKpauWHBI; CIIPaBKa O YaCTH HEOTOBI-
TOTO HAaKa3aHWs, ECIIH PEUb UAET O BhIIaue
JHIa, KOTOpOe YK€ OTOBLIO YacTh Ha3Ha-
YEHHOT'O CYJIOM HaKa3aHMs; HHpopMaLys o
XOJIE CPOKOB JITABHOCTH; IPYTHE CBEACHHUS,
MPeyCMOTPEHHbIE MEXIyHAPOIHBIM JI0-
TOBOPOM YKpauHbI, KOTOPBIA Takxke Ael-
CTBUTEJEH JUII MHOCTPAHHOIO Trocynap-
CTBa, HAa TEPPUTOPUHU KOTOPOTO YCTAHOBIIE-
HO pasbICKMBaeMoe JuLo [6, ¢. 213].

XomatalicTBO U MPUIIOKEHUST K XOZa-
TaiicTBy OyIyT HAlpaBICHBI 3alpallnBa-
€MOIl CTOpOHE, YKa3aHHbBIE JOKYMEHTBI
JIOJDKHBI OBITH 3aBEPEHBI TepOOBOI Teda-
TBHIO YUPEXKICHUSI, OpraHa WM BeJJOMCTBA,
KOTOpOE X COCTaBHIIO WJIH BBIIAIIO, A TaK-
K€ TIOAITUCHIO YITIOTHOMOYEHHOTO JINIA C
YKa3aHHEM JOJDKHOCTH M (PaMUITHH.

BaxxHoe 3HaueHne nmeeT mepeBos Xo-
JlaTaiicTBa Ha COOTBETCTBYIOLIMH SI3BIK CO-
IMIACHO MEXTyHapOIHBIM JloroBopaMm. Tak,
B coorBeTcTBUU €O cT. 17 KoHBeHmu o
MPaBOBOM MOMOIIH 1 TIPABOBBIX OTHOIIEHH-
SIX 110 TPAXKIAHCKUM, CEMEHHBIM U YTOJIOB-
HbIM JieniaM 1993 1. B B3aMMOOTHOIIEHHAX
MY BBIMOJIHEHUM HacTosei KonBeHummn
YUPEKICHUS FOCTUIMU JOTOBAPHBAIOIINX-
Cs CTOPOH TOJIB3YIOTCS TOCYAaPCTBEHHBIMU
si3pikamu JloroBapuBaromnyxcs CTOpOH i
PYCCKHM $I3BIKOM [5, 3].

B Teuyenue maTM AHEH co OHA IO-
JMydeHHsl XOJaTaiicTBa O BBIAYE JIHIA
LEHTPAIBHBIH OpraH YKpawHBI 00s13aH
MIPOBEPUTH JIOKyMEHTHl Ha MpEeIMeT WX
coorBercTBus YIIK, 3akonam VYkpauHel
U MEXKIyHapoiHbIM porosopam. Ilocie
9TOTO COCTABIISIETCSl 3apOC O BBIAAUE
JMa (3KCTPAAULINM), KOTOPBIH M Halpas-
JSIETCSl  PYKOBOZAUTENEM  IIEHTPAIbHOTO
opraHa YKpauHbl B KOMIETEHTHBI OpraH
HMHOCTPAHHOTO rocyaapcTsa. B ciayuae BbI-
SIBJICHUS] HAPYIIICHUI LIEHTPAIbHBINA OpraH
VYkpauHs! 00513aH HEMEVICHHO HApaBUTh
JIOKyMEHTBI KOMIETCHTHOMY OpTaHy YKpa-
MHBI Ha I0pabOTKY € yKa3aHHEM Ha HUX.

B ciygasx, korna 3anpammBaeMoe To-
CYZIapCTBO HY)KJA€TCs B JOMOTHNUTEIHHOM
HH(OPMAINU WIN e Hy>KHBI JOKyMCHTBI
JUTSL BBITIOJTHEHHUST 3aIIpoca, IEeHTPaIbHBII
opran YKpauHBl 00s3aH OpPraHW30BaTh
ux mpenocrasneHus. llpumepom Moryt
ciykuth cT. 13 EBponelickoil KOHBEHIIUH
0 BblJadye MnpaBoHapymutenedt 1957 p.,
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Cr. 59 KonBeHIIMM 0 MpaBOBOH TOMOIIA
1 TIPAaBOBBIX OTHONICHUSX IO TPaKAaH-
CKHM, CEMEHHBIM M YTOJOBHBIM JellaM
1993 p., A Taxxke ct.5 JloroBopa MexIy
VkpanHoii u Apabckoii PecrryOmukoit
Eruner o BbIade mpaBoHapyIIUTENIeH OT
10 oxtsa6pst 2004 p., CortacHO KOTOpOW
ecsu 3arpaiimBaemMoe locyapeTBo cuu-
Taer, 4To HMHQOpPMAIMA, NPEAOCTaBICH-
Has Ui Leneid Hactosmero Jlorosopa,
SIBJIACTCSA HEIOCTATOYHOM JUIS TPUHSTHS
peLIeHHs 110 3aIpOoCy, MOJKET OBITh 3aIpo-
LIEHA JIOTOJHUTENbHAS MH(OpPMaLus B
CPOK, KOTOPBII YCTAHOBJIECH 3arpalinBac-
MbIM [ocynapcTBom.

Yro KacaeTcs GpaKTHIECKOH Iepeadn
JUIA, B OTHOWIIEHWH KOTOPOTO IMPHHSTO
pemeHre o BblAaue (SKCTpaIUINN), CIe-
IyeT OTMETHUTb, YTO LIEHTPAIbHBI Opran
YKpanHbI OCTe BCTYIUIEHUS B CHITY 9TO-
IO PEIIeHHMs TaeT COOTBETCTBYIOIINE TIO-
pydeHus (HampaBisieT oOpalieHue) KOM-
MIETEHTHBIM OpraHaM YKpauHBI.

Iepenaua nuua no/mkHa OBITH OCY-
LIECTBJICHA B TEYCHHE IIATHAIUATU JHEH
¢ J1aThl, YCTaHOBJICHHOH /114 ee nepegayn.
OTOT CPOK MOXET OBbITh INPOUICH IIEeH-
TPaJbHBIM OPraHOM YKpauHbI JI0 TPHUI-
LaTH JHEH , IOCIIEe Yero JIUIO MOJJICKHUT
O0CBOOOKICHHIO M3-TI0]] CTPAXKH.

Ecnu KOMIETEHTHBI OpraH HUHO-
CTPAaHHOTO TOCYAAPCTBA MO HE3ABUCSIIIUM
OT HEero 00CTOSATENILCTBAM HE MOXKET MpH-
HATH TaKOE€ JIMIO, IEHTPAIBHBIA OpraH
VYKpanHBl yCTaHABIMBACT HOBYIO JaTy
TIepe/iadyl B yKa3aHHBIE BBIIIE CPOKH.

Ilpn ¢axruueckoil mnepenauu auna
KOMIIETEHTHOMY OpraHy WHOCTPaHHOTO
rocynapcrsa MH(GOPMUPYETCS O CpOKe
npeOBIBaHUs €€ MOl CTpaykel Ha TEPPUTO-
puu YKpauHsl.

JloCTaBKM B YYPEKICHUS CHUCTEMBI
UCIIOJIHEHUS HAKa3aHHUH JIMLA, B OTHOLLIE-
HUM KOTOPOTO KOMIIETEHTHBIM OpPIraHOM
HMHOCTPAHHOTO TOCYAapCTBa IPUHSTO pe-
LIEHKE O BbIIa4ye B YKpauHy, oOecreyrnBa-
10T KOMIIETCHTHBIE OpPTraHbl YKPAaWHBI 110
MOpy4eHHIo (00palIeHNIO) IEHTPATFHOTO
oprana Ykpaussl [6, 220].

AHanmm3upysl yKazaHHYI0 HOPMY yTO-
JIOBHOTO ~ TIPOLIECCYaTIBbHOTO
TEJIBCTBA HETIOHSATHO TJIEe, B KAKOM MECTe

3aKOHO/1a-

U KOTZla NPOM3BOAMTCS Iiepesada 3arpa-
muBaeMoii uma Mex 1y CTopoHamu.

B ommuue or YIIK Vkpaunsl, cra-
Thel 67 KoHBeHLIMU 0 MpaBoOBOW OMOLII
U IPaBOBBIX OTHOLICHHUAX 110 TPaXKIaH-
CKUM, CEMEWHBIM W YTOJOBHBIM JiellaM
1993 rona kpoMe yka3zaHHBIX TOJOKEHHUI

TaKXe ONPEeNICHO MECTO U BpeMsl BbIAa-
qn [5, 17].

B crarwe 18 EBporieiickoit KOHBEHITUH
0 BBIJade npaBoHapymmTenei 1957 rona
YKa3aHO, 4TO €CIIH 3alpocC yHOBIETBOPS-
ercs, 3anpammsaronias Cropona uHpop-
MHpYETCS 0 MECTe W Jlare Mepeaadd u o
MPOJOIKUTENIEHOCTH CPOKa, B TEUYEHHE
KOTOPOTO COOTBETCTBYIOILEE JIMIIO COAEP-
JKaslach MOJ CTPaXkeil ¢ 1enblo ee nepena-
yu [3, 5].

CornmacHo craten 7 CornameHus
mexnay [lpaButenscTBoM YKpauHbl |
IIpaButenscrBom JlarBuiickoit PecryOnu-
K{ O Tmepenade U MpHeMe JIUIl B 3ampoce
0 COTNPOBOXKACHUH JOJIKHBI COIEPKATHCS
CBEJICHHUS O J]aTe , MECTE U BPEMEHH Iepe-
Jaqn ana [9, 2].

V4uuThIBas BBIIEH3IOKEHHOE, CUH-
TaeM HEOOXOJMMBIM JONOJHUTH YaCThIO
mecroit crarbto 593 VIIK Vkpauns
(2012) n ocymIecTBUTh MMIUIEMEHTAIHIO
MEXIYHAapOIHO -NIPAaBOBOH HOPMEI B Ha-
UOHAJILHOE 3aKOHOJATEILCTBO CIIEAYIO-
miero cojepxanus: « KommnereHtHslit op-
raH MHOCTPAHHOIO rocynapcrsa HHQpoOp-
MHpYET LEHTPalbHbI OpraH YKpauHbl O
MECTE ¥ BPEMEHHU BBIJAYM.

CornacHo mpuiioxkeHuto K WHCTpyk-
UM O HOPSIIKE MCIOIb30BaHUS MIPABOOX-
PaHUTEIBHBIMU OPraHaMH BO3MOXKHOCTEI
HaruonanbHOTO  LEHTPAIBHOTO  OIOPO
Murepnona B YkpausHe B mpeaymnpexnie-
HUW, PAaCKPBITHH M PACCIICIOBAHUH IIpe-
CTYIUICHUH yTBepakIeHa mpukazoM MBJ{
VYkpaunsl, I[eHepanbHOl IPOKypaTypbl
Vkpannsl, Ciryk0bI 6e301m1acHOCTH YKpan-
Hbl, ['ockomrpanune!l Ykpaunsl, ['ocynap-
CTBEHHOH TaMOXXEHHOH CITyObl YKpau-
Hbl, ['oCy1apcTBEHHON HAJIOroBOW aiMu-
HUCTpauuu YkpauHsl oT 9 stuBaps 1997 Ne
3/1/2/5/2/2, nepenaua auLa OCYIIECTBIIS-
€TCsl Ha OCHOBAaHMH NIPOTOKOJIA Mepeadn
JUIa, COAeprKallerocs moj cTpaxeil. B
MIPOTOKOJIE YKa3bIBAETCS: J1aTa, BpeMs Ha-
Yajga U OKOHYaHMA nepenadu. Haspauue
MIPaBOOXPAHUTENIFHOTO OpraHa (OpraHoB)
VkpauHa, J0DKHOCTH, (haMUITHH JIULL, KO-
TOpBIE MPUHIMAIOT yJacTHe B Iiepeade u
Ha3BaHNC MTPABOOXPAHUTEIHFHOTO OpraHa,
JOJDKHOCTB,  (aMWJIHs, WHOCTPAHHOTO
rocyaapcTBa, cornacHo nonoxenusmM Co-
TIANIeHUS] MKy YKpanHOW W HHOCTPaH-
HBIM rocynapctBoM, O mpaBoBOil momo-
M 110 TPaXJAaHCKUM, CEMEHHBIM U yTo-
JIOBHBIM JI€JIaM, HA OCHOBAaHHM PELICHUS
T'enepanbHoil mpokyparypsl  YKpauHbI
nepenany NpeacTaBUTENsIM HHOCTPAaHHO-
ro rocygapcrBa rpaxaanusa (dammnns,
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HMSI, OTYECTBO, TOA U MECTO POXKICHHUSA).
ORHOBPEMEHHO MEPEUHCISIIOTCS, BEIIH,
JOKYMEHTHI, MPEAMETHI, KOTOpBIC OBbLIH
nepefanbl.  YKa3pIBAIOTCS CBEICHHS O
Mmecre mnepenaun. IIpoToxon cocraBis-
eTCsl B YeTHIpeX SK3eMIULIpax Mo IBa
JUTSL KaXKJIOW CTOPOHBI M TOAITHCHIBACTCS
MPEACTaBUTEISIMU TTPABOOXPAHUTEIBEHBIX
OpraHoB YKpauHbl U MHOCTPAHHOIO IO-
cynapcrsa [4, 20]. laHHble npeanucaHus
[0 HAlIeMy MHEHHUIO TaKXe CTOMJIO Obl
3akpenuTh B YIIK Ykpaunsl.

BbiBoa. Hrak, BpemeHHas Bblnauya
— Mepbl 00eCIeYeHUsI YroJOBHOTO MpO-
W3BOJICTBA IPU MPEIOCTABICHUN MEXIY-
HapOJHOM TPaBOBOH IOMOIIH, KOTOpast
3aKJIIOYAETCs B BbIIaU€ HA OMPEACTICHHBII
CPOK JINI[a, OTOBIBAIOIIET0 HAaKa3aHWE Ha
TEPPUTOPHH 3aIPAIINBAEMOTO TOCYyIap-
CTBa, 3alpalIMBAIOIIEMy TOCYHapCTBY
JUISL TIPOBEJICHMSI TPOIECCYaTbHBIX aei-
CTBHH C €€ yJacTHeM W TPHBICYCHHE K
YTOJIOBHOHM OTBETCTBEHHOCTH C IIEIIBIO FC-
TEUEHHSI CPOKOB JTABHOCTH TIPHBICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH, IOTEpE
JI0Ka3aTeNbCTB B YTOJOBHOM IIPOHM3BOJ-
CTBE WJIM NIPUYMHEHHs yIepOa paccieno-
BaHUIO MPECTYIUICHHUS.

Boinaua obecrieunBaeTcst oOpalleHu-
€M KOMIIETEHTHOTO OpraHa YKpauHbI 3a-
IIPOCOM O BPEMEHHOH BbIJa4ye, B KOTOPOM
00s13aTeNbHO JOJDKHBI COAEPKATh rapaH-
THU COACp)KAHHS JIMIA IOJ CTpaxed B
TEUEHHEe BCEro MEepHo/a BPEMEHHOH BBI-
a9l ¥ OTHOCHUTEIHHO CBOEBPEMEHHOTO
BO3BpaTa TaKoTO JINIa B HHOCTPAHHOE TO-
CyapCcTBO JUIS AAaJbHEHIETO OTOBIBAHMS
HaKa3aHusl.

Iepenaua nuua no/mwkHAa OBITH OCY-
[IeCTBIIEHAa B TEUCHHUE IISATHAIIATH JHEH
C J1aThl, YCTaHOBIICHHOM /114 ee nepeayu.
OTOT CPOK MOXKET ObITh IpoasieH (dere-
palbHBIM OpraHOM YKpauHbl 10 TpPHUJI-
L[aTH JTHEeH, TOCJIe Yero JIMIO MOJUICKHUT
0CBOOOXKICHHIO U3-11071 cTpaxu. [lepena-
Ya JIMIA OCYIIECTBIACTCS Ha OCHOBAHUM
[IPOTOKOJIA TIepesiadyy JIMIA, COAepIKalle-
rocsi IOJ CTpaXKei.
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CUCTEMA UCTOYHHUKOB ITPABA
COIMUAJIBHOI'O OBECIHEYEHUA YKPAUHBI:
IHOHATHUE U ITPU3HAKHA

Tarbana TAPACIOK,
counckarelns Kadeapsl TPyJOBOTO IpaBa M MpaBa COMUAIBLHOTO 00ECIICUeHHUS
HammonaneHoTO yHHBEpCcHuTeTa «OfeccKast OpUANYECKas aKaIeMIsh

Summary

Definition of system of sources of social security law as a complex multi-level
combination of normative-legal acts, normative agreements, international acts,
regulating social security relations is given in the article.

The notion of system of social security law is a definition that encompasses the
features typical of this phenomenon. Features of the system of sources of social security
law, immanent to the system of sources of law in general are being characterized, and
features inherent only to the system of sources of this branch of law, which provide an
opportunity to highlight the sources of social security law of sources other branches of
law, to understand their nature and relevance.

Key words: sources of social security law, system of sources of social security law,
features of system of sources of social security law.

AHHOTANUs

B crarke ompenensieTcs MOHATHE CHCTEMbl HCTOYHUKOB IpaBa COLMAIBHOTO 00e-
CIICYCHUS KK CIIOXKHAsSE MHOTOYPOBHEBasi COBOKYITHOCTh HOPMATHBHO-IPABOBBIX aKTOB,
HOPMAaTHBHBIX JIOTOBOPOB, MEXIYHApPOAHBIX aKTOB, PETYIHPYIONIMX COIMAaIbHO-00e-
CIIEUUTENbHBIC OTHOMICHHS. [IOHATHE WCTOYHUKOB IpaBa COIMAIBHOTO O0ECTICUeHUs
MpeACTaBIsIET OO0 Ae(DUHUIINIO, KOTOPAasi OXBAaThIBAET YEPThI, XapaKTEPHBIS JJIsI TaH-
HOTO SIBIICHUS. XapaKTepU3yIOTCs MPU3HAKK CUCTEMBI HICTOYHUKOB IIPaBa COIL[HAIBHOTO
obecrieueHus1, CBOMCTBEHHBIC CHCTEME UCTOUHUKOB TIPaBa B IEJIOM, a TAKKE BBIJICIISIOT-
sl IPU3HAKH, IPUCYILUE TOJILKO CUCTEME HCTOYHUKOB IAHHOM OTPACIIH IIpaBa, KOTOpPbIe
JTAfOT BOBMOYKHOCTB BBIZIETUTH HCTOYHHUKH ITPaBa COIMAIBEHOTO 00eCTIeYeH s CPEaH UC-

TOYHHUKOB JIPYTHX OTpaciell mpasa, MOHITh X CYITHOCTb U aKTyaJbHOCTb.
KitroueBble c10Ba: HCTOUHMKH IIPaBa COLUAIBHOTO o0ecIieyeH s, CHCTEMa UCTOoY-
HUKOB TpaBa COIMAJIBHOTO O00ECIIeueHHs, MPU3HAKK CHCTEMBI HCTOUYHHKOB IIpaBa Co-

LMAJILHOTO 00ECIIEYEeHHUS.

HOCTaHOBKa npoodiaemsl. [IpaBo
npuobperaer  00IIe00s3aTeNb-
HOE 3HAUCHHE U, COOTBETCTBEHHO, MOXKET
BIMATH Ha OOIIECTBEHHBIC OTHOIICHUS
JIUIIB TOT/A, KOTZIa OHO HAXOAUT CBOE BBI-
pakeHre B HCTOYHHKAX IIpaBa.

Ieasb crarbu. YuuThiBas 3T0, UCCIIC-
JIOBaHHWE TIPABOBOW MPHUPOIBI M OCOOEH-
HOCTEH MCTOYHMKOB IIpaBa COLMAJIBLHOTO
obecriedeHys SBISCTCS BAXKHBIM M aKTY-
QJIBHBIM, ITOCKOJIBKY OTKPBIBAET BO3MOXK-
HOCTH JUIS TOBbIIEHHs 3()PEKTHBHOCTH
KOHKPETHBIX HPaBOBBIX CPEICTB Ul
MIPABOBOTO PErYJIMPOBAHUS COLMAIBHO-
obecriednTenbHbIX OTHOWIEHUH. OT HXx
MTOHMMAaHUS 3aBUCHUT OIPE/ICIICHUE MECTa
1 POIU TIPaBa COLUAIBHOTO 00ECIEUEHHsI
B 00IIeil cucTeMe HalMOHAIBHOTO MPaBa.

H3no:xenne 0CHOBHOIO MaTepuaJa.
B marepuanpHOM 3HaUCHUN HCTOYHHKAME
IpaBa SIBISIOTCSI OOBEKTHBHBIC YCIIOBUS,
KOTOpBIE BBI3BIBAIOT ¥ O0YyCIAaBIMBAIOT
oOpa3oBaHue MpaBa, TO €CTh BCE TO, YTO
nopoxaaer (popMupyer) HO3UTUBHOE
npaBo. B ropuauyeckom ke 3HaAUCHUU

— 9TO JOKYMEHTAJbHBIE CHOCOOBI BBI-
paXkeHUs M 3aKpeIUICHHS HOPM IIpaBa,
NPEIOCTAaBICHUsT UM OPHANYECKOTO,
00111€00513aTeIbHOTO 3HAYEHHSI, KOTOPbIC
HCXOJUIT OT TOCYAAPCTBA MITH TIPU3HAIOTCSI
uM odunuansHo [1].

[ToHsTHE HCTOYHMKOB IIpaBa COLM-
QIBHOTO  OOCCIICUCHHUS]  MPEACTABISCT
co0oii neduHUIMIO, KOTOpasi OXBaThIBa-
eT o0lue TMPHU3HAKH, XapaKTepHbIC IS
JIAHHOTO siBJIeHHs. VICTOYHHUKHU TpaBa co-
[[HATEHOTO 00ECICYCHH S — 5TO HOPMATHB-
HO-TTPABOBBIC aKThl KaK BHEHIHss (opma
MPABOTBOPYCCKOH  JCATCIBHOCTH KOM-
METEHTHBIX TOCYJApPCTBEHHBIX M JPYTUX
YIOJHOMOYECHHBIX OpPTraHOB [UIsl ypery-
JIMPOBaHMs OOLICCTBEHHBIX OTHOIICHUH,
KOTOpBIE COCTABISIIOT IPEIMET TPABOBOTO
perynupoBaHus JaHHOIT OTPACITH TIpaBa.

CrienoBaTeibHO, MCTOYHHUKH MpaBa
CONMATBHOTO 00ECIIeYeHH s BOILIONIAIOT B
cebe pelieHre MPaBOTBOPYECKUX OPraHOB
OTHOCHUTEIBHO CO3MAHUs, HM3MEHEHHS,
OTMEHBI HOpPM IIpaBa COLHUAIBHOIO 00e-
crieueHusi. OHU SIBISIIOTCS TOH (HOPMOId,



