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SUMMARY

The article is devoted to the study of the essence of truth in the category of criminal proceedings, the problems of its understanding
in scientific literature and practice of criminal procedure application. In particular, the historical way of development of studies about
truth in criminal procedure is considered, approaches to its understanding as absolute, material and relative are critically comprehended.
Applicable to legal regulation of criminal production in new Code of Criminal Procedure of Ukraine, basic theories of truth in modern
criminal-procedure science (theory of objective, judicial and conventional truth) are analyzed. A conclusion about impossibility to
each of them individually to overcome all criminal procedure activity is done, as all considered theories are in one or another measure
involved in a criminal production. Therefore it is suggested to handle their basic conditions as making components of single concept
«truthy in criminal procedure.
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Crarbs MOCBSIICHA MCCICOBAHHIO CYIIIHOCTH KaTErOPUH MCTHHA B YTOJIOBHOM IIPOU3BOICTBE, MpodiieMaM ee TTOHUMAaHHs B Ha-
YUHOI JIMTEepaType U MPAaKTHKE YIOJIOBHO-IPOLECCYaIbHOTO IPUMEHEHHS. B 4acTHOCTH, paCCMOTPEH UCTOPUYECKUH ITyTh PAa3BUTHS
YUCHHUI 00 UCTHHE B YTOJOBHOM IIPOLECCe, KPUTHUECKH OCMBICIICHBI MOIXO/IbI K €€ MOHUMAHHIO KaK a0COJIFOTHOM, MaTepualbHON 1
OTHOCHTEBHOH. [IpUMEHHTENIBHO K MTPABOBOIl perIaMEeHTAIMK YTOJIOBHOTO TPOK3BoACcTBa B HOBOM YIIK YKpauHsl, IpoaHaIn3upo-
BaHbI OCHOBHBIC TEOPUH MCTHHBI B COBPEMEHHOMN YrOJOBHO-IIPOIIECCYaTbHOM HayKe (Teopusi 00bEeKTUBHOM, MPOIECCyaTbHOM U KOH-
BEHILMOHHON MCTHHBI). ClieNiaH BBIBOJL O HEBOSMOXKHOCTH KaX/O U3 HUX B OT/IEILHOCTH OXBAaTUTh BCIO YTOJOBHO-IIPOLIECCYAIbHYTO
JIeSTEeIIBHOCTb, TIOCKOJIbKY BCE PACCMOTPEHHBIC TCOPHHU B TOI MIIM MHOI Mepe 3a/1efiCTBOBAHbBI B YTOJIOBHOM IPOM3BO/ACTBE. [T03TOMY
NPEUIOKEHO PacCMaTPUBATh UX OCHOBHBIC MOJIOKEHHSI KAK COCTABIISIOIINE KOMIIOHEHTBI €JMHOTO MOHATUS «MCTUHA» B YTOJIOBHOM

rnpounecce.

KuoueBbie ciioBa: HCTHUHA, a6COJIIOTHa$[, MarepuajibHas, OTHOCUTCIIbHAL, O6’I>CKTI/IBHaH, TpoueccyajibHas, KOHBCHIIMOHHAA UC-
THUHA, KOMIIOHEHTBI UCTUHBI, YTOJIOBHOC IIPOU3BOJICTBO.
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AKTyaJ‘[LHOCTL crartbu. AHa-
I3 HAy4dYHOW IUTEpaTrypsl IO
YTOJIOBHOMY IPOIIECCY TTOKA3BIBAET, UTO
ITOVCKHU TIOHUMaHUSI UCTUHBI TIPOJOIIKA-
JIUCH TIOCTATOYHO JABHO U MPOJIOJDKAIOT
BBI3BIBATh JMCKYCCHH CpEeId IIpOIec-
CyaJIUCTOB W B Hamle BpeMs. JTO 00b-
SICHSETCS TE€M, YTO B YTOJIOBHOM IIpO-
W3BOJCTBE BBISICHEHHE CYITHOCTH JTOW
KaTeropuu  sIBIISIETCS.  HEOOXOIUMBIM
IUISL pelIeHus] BOIMpPOCca OTHOCHTEIEHO
MOHUMAaHHUsI 1eJIel, ColepKaHus, cyOb-
€KTOB KaK YTrOJOBHO-IPOIECCYaTbHOM
NIeSATEIbHOCTA B LIEJIOM, TaK U YrOJIOB-
HO-TIPOIIECCYAIbHOTO  TOKA3bIBaHUS, B
gacTHOCTU. OCOOyI0 aKTyalbHOCTh He-
00XOIMMOCTh PEIICHHsI TOTO BOIMPOCA
MOJIY4YHUJIO B CBSI3U CO BCTYIUICHHEM B
cuny HoBoro YIIK Vkpawnsl. Mmenno
9TUMHU OOCTOSITCILCTBAMHU OOBSICHSICT-
Csl HEOOXOIMMOCTh HAlUCAaHUs JTaHHOU
CTaThH, €¢ JIOTUKA U COJICPIKAHHUE.
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@®opmyaupoBKa Hejell  cTaTbu
(mocranoBka 3agaum). llenpio paboTs
SIBJISIETCSI MICCIIEZIOBAHNE 3aKOHOIATEIb-
HOTO PENIaMEHTHPOBAHUS W HAYyIHOTO
TTIOHUMAaHWsI UCTHHBI KaK OTHOH u3 (yH-
JTaMEHTAJIBHBIX KaTerOpUil YTrOJIOBHOTO
rporecca, a TakKe BBIPAXEHHSI CO0-
CTBEHHOTO TIOHMMAaHHS €€ CYIIHOCTH,
COJZIEpIKaHUS U TIOHSITHSI.

H310/keHHEe OCHOBHOIO MaTepHa-
Ja. B nocoserckuil mepuon pa3BUTHS
YTOJIOBHOTO TpOLIECcCa U3BECTHBIC yde-
Hbl€ OTMEYaJId, YTO COCTA3aTeIbHas
(opma YrosoBHOro mporecca, KOTO-
pas mo cytu ObUIa BBEJICHA YCTaBOM
YIOJIOBHOTO cCynornpou3BoacTBa 1864
rozna, BO MHOI'OM HECOBMECTHMA C Tpe-
OOBaHUSIMHU JIOCTHIKEHHUS OOBEKTUBHOMN
(MaTepHaIbHON) HWCTUHBI, TOCKOJIBKY
TIOCJIEeTHSAS SIBISICTCS MPOSIBICHUEM ITy-
OMMYHOTO Havana, 94To Oojee xapakTep-
HO JUII PO3BICKHOTO (MHKBH3UIIMOHHO-
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ro) npornecca. Tak, JI. E. Bnagumupos
CUMTAJI, YTO Cy/ TOJTHON TOCTOBEPHOCTH
3HaHWH B JieJIe YCTAaHOBHUTH HE MOXKET, a
CII0COOEH TOJIBKO TOCTUYh OoJiee-MEeHEe
BBICOKOI CTeneH! BeposiTHOCTH. DakTH-
YECKOH JIOCTOBEPHOCTU HE CYILECTBYET
00BEKTUBHO, OHA JIMIIb OIpEJeIIEHHOE
cocTosiHMe Hamero yoexuaenus [1, c.
99]. AHAJIOTUYHYIO MBIC/Ib BBICKa3bIBa-
nu taxke B. A. CnyueBckuii [2, c. 397],
H. H. Po3un [3], B. JI. CnacoBuu [4, c.
15, 16] u U. 5. ®oitnnukuii [5, c. 172].

B coBerckoe Bpemsi, UCXOAS U3 TO-
HUMaHUS YUCTO IyOJIMYHOTO Xapakrepa
YTOJIOBHOTO CYIONPOM3BOACTBA, €IUH-
CTBEHHO BEPHOH NMPH3HABATIACH TEOPHUS
00BbekTHBHON HCTHHEL. Ee Teopermde-
ckoil 6a3oif ObIa THOCEOJOTHS IHa-
JIEKTUYIECKOTO MaTephajan3Ma, KOTopast
MMO3BOJIMJIA CJIEeJIaTh BBIBOJI O TOM, YTO
COBETCKHHU CJIeioBaTelb U Cyd CIOco0-
HBI 110 KQ)K/IOMY YTOJIOBHOMY JICJIy yCTa-
HOBHUTBH OOCTOSITEIbCTBA COBEPLICHHOTO
[IPECTYIJICHNUSI B TOYHOM COOTBETCTBUU
¢ JelcTBUTENbHOCTHI0. CHIOpPBI OTHOCH-
TEJIbHO NMOHUMAHHUS CYLIHOCTH MUCTHHBI
B TO BpeMsI CBOJWJINCH K aHAJIU3y BBI-
CKa3bIBAEMBIX MHEHHUIl OTHOCHTEILHO
ee xapakrepa (Kak [paBuJIo, IyTeM yKa-
3aHHUS TOTO WJIM MHOTO IPUJIaraTeIbHO-
TO Mepe]] CIIOBOM UCTHHA):

a) TO KaK abCONMIOTHOM (KaKk CyMMBI
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OTIENBHBIX HMCTUH, KaXKJas U3 KOTO-
PBIX SIBIISICTCS OTHOCHUTENBHOM). Takue
B3MVIAbI BbICKa3bpIBaIuCh B 30-50-x ro-
nax nponutoro croietuss C. A. Tomyn-
ckuM, U. J1. Ilepnoseim, P. JI. PaxyHo-
BbIM, M. C. Ctporosuuem. CTOpPOHHUKH
abCOJIIOTHON HWCTHHBI CYHMTAIH, YTO B
YTOJOBHOM IIpOLIECCE, B KaKIOM YIo-
JIOBHOM JIeJIe MOXKET OBITh YCTaHOBJICHA
abcotoTHasi MCTMHA, U HHUKAKHX IIpe-
MATCTBUUA IS 9TOTO HE CYILIECTBYET.
Ecnu uctuna He HalineHa, ecild pecry-
MJICHUE HE PACKPHITO U MPECTYIMHHUK HE
pa3obiaded ..., 3HAYUT CIEICTBUE U CyI
HE CIPAaBWINCh CO CBOEH 3amadeil, 1o-
IyCTHJIN CEPhE3HOE HapyIIeHHEe 3aKOH-
HOCTH [6, c. 329]. Ha Ham B3r1si/1, TOHU-
MaHHE CYIIHOCTH HCTHHBI, YCTaHABIH-
BaeMOH B YTOJIOBHOM ITPOU3BO/ICTBE KaK
a0CoJIIOTHOM, ObUIO omuOOYHbIM. U3
¢umocodun N3BECTHO, YTO CTPEMIICHHE
K a0COII0TY nMeeT OeCKOHEUHBIN Xapak-
Tep. B yronoBHom ke npouecce BBese-
HUE KaTeropuu aOCOJIOTHOM WCTHUHBI
NPUMEHHUTENBHO K MPOIECCy JT0Ka3bIBa-
HUS 00CTOSITEIILCTB COBEPIICHHOIO Mpe-
CTYIUICHUS] SBISIETCS COMHHUTEIBHBIM.
Ecnu xOHKpeTHBIH NpaBONPUMEHUTENIb
Oyzet cunTarh COOpaHHBIN JTOKAa3aTENhb-
CTBEHHBIM MaTepHall M CBOE BHUICHHE
KOHKPETHBIX OOCTOSATEIhCTB Jela Kak
a0COIOTHO BepHOE, W HE YYHUTHIBAThH
MMO3WIINN CYOBEKTOB JOKa3bIBAaHUS WITH
HHBIX MPABOIPUMEHUTEIICH, TO 3TO MO-
JKET MPHUBECTH K CEPhE3HBIM «IIEPEKO-
cam» INPH OCYLIECTBICHUHU YTOJIOBHOTO
IIPOU3BOJICTBA, U KaK CJIEJICTBHE K NPH-
HSITUIO HE3aKOHHOTO PELICHUS;

0) TO KaKk MarepHalIbHOM, MOoJ KO-
TOpOM MOHMUMAJIOCH TpeOOBaHUE TIpa-
BHUJIBHOTO, CIPABEIJIMBOTO Pa3pelICHHUs
YTOJIOBHOTO Ji€Ja, TPHUHATHE CYIOM
pelIeHusi, OCHOBAaHHOTO Ha MO3HAHUHU
(hakTOB, KOTOpPBIC MMEJIN MECTO B JCii-
cTBUTENBHOCTH [8, 9]. MarepuansHas
HWCTHHA pacCleHUBANTAcCh KaK BBICIIAS
CTerneHb CyObeKTHBHOW YBEPEHHOCTH B
CIIPaBEUTUBOCTH TPUHITOTO PEIICHMSL.
OmHako orpeneNeHue MCTHHBI KakK WC-
THHBI MaTEpPUAJIbHOH BBI3BAJIO PE3KYIO
KPUTHKY OTAEIbHBIX IOPHCTOB, Ul KO-
TOPBIX BaXKHO ObIJIO YCTAHOBUTb, KAKOBA
MIPUPOIa MaTEPHAIBLHOI HCTHHBI B OTIpe-
JICJICHUM CTEIeHU INMO3HaHUs (PaKToB, M
KaKOBO €€ COOTHOIIEHHE C 00bEKTHBHON
uctunoii [ 10, c. 53]. M. C. Ctporosuy B
CBOMX PaHHUX paloTax, MMOCBSIIECHHBIX
9TOH TeMe, HE CHEMINT OTOXKIECTBIIAThH

MaTepHajbHyl0) U OOBCKTHBHYIO HC-
THHBI: «OJIHO JIEJI0 — TIOHSITHE WCTHHBI,
JIPyTOE JIeJI0 — IIOHSTHE JOCTOBEPHOCTH,
KOTOPYIO MBI B HEH MeeM, a OHa OTHO-
CUTEJIbHA, U MBI €€ OOHAPYKUBAEeM, KOT-
Jla HaIlli MBICIU coIacyroTcs ¢ (akra-
MH (PU3MYECKOTO WJIM MOPAJIBHOIO IO-
psiiKa, KOTOPbIE MBI JKEJIaeM ITO3HATh
[8, c. 96]. XoTs mo3xke OH kKe OTMeya:
«MaTepHalbHOW MCTUHOH B YTOJIOBHOM
[poIeCcce HA3bIBACTCS MOJHOE U TOYHOE
COOTBETCTBUE OOBEKTUBHOW JICHCTBH-
TEJIBHOCTH BBIBOJIOB CIIC/ICTBUSI U Cya
00 00CTOSITeNIbCTBAX JIeJIa, KOTOPOE pac-
CIICAYeTCSl U PeIlaeTcs, 0 BUHOBHOCTH
WM HEBUHOBHOCTH MPHUBJICYCHHBIX K
YTOJIOBHOW OTBETCTBEHHOCTH JIHMIL.
MarepuanbHasi ICTHHA — 3TO OObEKTHB-
Has uctuHay [6, c. 167]. Ilo Hamemy
MHEHMIO, BO BBEJCHHU IOHATHS MaTe-
pHAILHOW HCTHHBI, KOTOPOE CYUTAIIOCH
UJACHTUYHBIM TOHATHIO OOBEKTHBHOI,
HHKaKOW HEOOXOMMOCTH HE OBLIO;

B) TO KaK OTHOCHTeNbHOW. [laHHast
no3uius npeobnamana B 70-90-x romax
XX Bexka. Tak, aBropsl «Teopun goxa-
3aTeJIbCTB B COBETCKOM YT'OJIOBHOM IIPO-
Lecce» OTMEYallM, 4YTO JOCTHTHyTas B
YTOJIOBHOM IPOLECCE HCTHHA HE MOXKET
XapaKTepU30BaThCsl KaK HCTHHA abco-
JIIOTHASI B CHJIY €€ HCIIOJHOTbI, OTPaHH-
genHoctH [11, c. 56].

C nagana 90-X TOOB M 10 HACTOSI-
[IEr0 BPEMEHH B HAy4HOW JHMTEpaType
BBICKA3bIBINCh PA3IMYHBIC B3DIISAIbI
Ha MpOoOJIEMaTUKY UCTHHBI B yTOJIOBHOM
nporecce. Kak B moauepxky uuei cBo-
WX MPEIIeCTBEHHUKOB, B YACTHOCTH CO-
XPaHEHHs TEOPUH OOBEKTUBHON UCTHHBI
KaK MOHOIIOJILHOT'O METO/I0JIOTHYECKOTO
HayaJla B YTOJIOBHO-IIPOLECCYAIbHOM
JIOKa3bIBAaHUHU, TaK U 00 BOBMOYKHOM OT-
Kase OT ITOl KaTeropuu B HayKe yroJjoB-
HOro mporecca BoodOue. CTOPOHHUKH
OTKa3a OT KaTerOpUU «UCTHHA» OTME-
YaroT, YTO 3Ta HMJIesl CBOWCTBEHHA MOCT-
MOJIEpHH3MY B (usocoun, KOTOPBIHA
MPOBO3MIIACHI TE3UC HEBO3MOKHOCTH
CYLICCTBOBAHMSI HMCTHHBI KaK TaKOBOM
[12, c. 21]. [To muenuro H. TTomombHO-
ro, OTKa3 OT MCTHUHBI KaK yHHBEPCAllb-
HOW LIEHHOCTH OOYCIJIOBJIEH U TE€M, YTO
CTPEMJICHHE K HICTHHE B paMKaX YIroJIOB-
HOTO ITpoliecca He Bceraa 00ecreunBaio
HACTOsIIIee €€ JOCTHKCHHS M 4YaCTO BO3-
BpAIlAJIOCh 3JIOM Kak JUIs OT/AEIbHBIX
JoNei, Tak M s O0ILecTBa B LIEJIOM.
MOoXHO Jja’ke TOBOPUTH O TOM, YTO CaMO
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TpeOOoBaHNEe TONCKA UCTHHBI ITOITATIKN-
BajJO OTACIBHBIX ClIeJOBaTeleH, Ipo-
KypOpOB H CyAeH K aMOpajibHBIM JEii-
CTBUSIM — HPUHYXJICHUIO HEBMHOBHBIX
JIFOZIei K CaMOOTOBOPY, NCTIOJIb30BaHHIO
METO/IOB (PU3MYECKOTO U ICUXUYECKOrO
Hacuius [13, c. 49].

Hctopuueckuii 3KCKypc B HCTO-
pHIO Pa3BUTHS B3DJISAJIOB OTHOCHTEJIEHO
(DYyHKIIMOHATLHOW M CYNIHOCTHOU Xa-
PaKTepUCTUKH KAaTErOpUHM «HUCTHHBD» B
HayKe YTOJIOBHOTO Ipolecca AaeT BO3-
MOXXKHOCTh BBIJCIUTH OCHOBHBIE T€O-
pUH, KOMIUICKCHBII aHAJIN3 KOTOPBIX, 10
HaIlIeMy MHEHHIO, TO3BOJIHUT CHOPMYJIH-
poBaTh COOCTBEHHOE BHJICHHE HCTHUHBI
B COBPEMEHHOM YTOJIOBHOM IIpoliecce
YKpauHsl.

Teopust 0obvexmusnou ucmunul. J]an-
Hasi TEOpHs, KaK Mbl YK€ BbIIIE OTMeya-
M, JIOBOJILHO JOJITO€ BPeMs CUMTAJIACh
€IUHCTBEHHO BEPHOH, M cedyac mpo-
JIOJDKAeT 3aHUMAaTh TOCIIOZACTBYIOIEE
MIOJIOKEHUE B OTEUECTBEHHOM HayKe yro-
JI0BHOTO Tporiecca. CBOUM MOSIBIEHUEM
U YCTOWYHMBBIM CyIIECTBOBAHHEM OHa
JIOJDKHA OBITH OllaroiapHa KJIacCH4eCcKoit
KOHIICTII[A MCTHHBI [oapobHee cm.: 14
c. 185-192], a Takke MapKCHCTCKO-IIe-
HUHCKOI THOCEOJIOTHUH U TEOpUH ITO3Ha-
HUSl JHAJEKTHYECKOTO MaTepHaln3Ma.
[To MHEHHIO CTOPOHHHKOB TOH TEOpHH,
1o OOBEKTUBHON HCTHHON IOHUMAET-
Csl TaKoe COoZep)KaHue 3HaHMH, KOTOpoe
BEPHO OTPaKaeT OOBEKTUBHYIO JICHCTBH-
TEJIBHOCTh M HE 3aBUCUT OT CyObeKTa
[O3HAHHA. YCTaHOBUTh OOBEKTHBHYIO
HCTHHY B YTOJIOBHOM ITPOLIECCE O3HAYAET
II03HaTh BCE OOCTOATENILCTBA, KOTOpPBIC
JIOJDKHBI OBITh YCTQHOBJICHBI B YIOJIOB-
HOM Jielle, B COOTBETCTBHM C TEM, KakK
OHM UMEJIN MECTO B J€HCTBUTEILHOCTH.

KputepusiMu  MCTHHHOCTH  IIOJTY-
YEHHBIX 3HAHWH, COIIACHO MAapKCHUCT-
CKO-JICHUHCKOH (prmocodum, sBiIseTcs
MpaKTHKa B BHJIE IBYX OCHOBHBIX (hOPM:
a) HeTIOCPE/ICTBEHHO — B BUJIE MPOIIEC-
CyaJIbHBIX JIeHCTBU, HAIPaBICHHBIX HA
coOupaHue, IPOBEPKY M OLICHKY JIOKa3a-
TEJbCTB, C IOMOIIBbIO KOTOPBIX yCTaHaB-
JIUBAE€TCS HCTHHHOCTH BBIBOJIOB OTHO-
CUTENIBHO OOCTOSITENIBCTB  YTOJIOBHOTO
MPOU3BOJCTBA; 0) OMOCPEIOBAHHON — B
BHJIe 0000IIEHHON MpeAbIayIeil pak-
THKH, BBIDAKCHHOM B MOJIOKEHUSIX HAYK
YTOJIOBHOTO  Tpoliecca, KPHUMHHAIH-
CTHUKH, B IPOGECCHOHAILHOM U 001IeM
JKU3HEHHOM OTIBITE.
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Opnnako, Ha Haml B3DIAN, JaHHAS
TEOpHsI HA CErOAHAIIHUI I€Hb HE COB-
CEM COOTBETCTBYET HHU TOJIOKEHUSAM
JIEHCTBYIOILETO  YTOJIOBHO-TIPOLIECCY-
aIbHOTO 3aKOHOAATENbCTBA, HU, TEM
Ooiee, TeM NPENIOKEHHUSIM, KOTOpbIS
BBICKA3bIBAIOTCSI B HAayKe YIOJIOBHOTO
Ipolecca OTHOCUTENIBHO BBEJACHUS HO-
BBIX HHCTUTYTOB.

DTO HE 3HAYUT, YTO MBI OTBEpraeMm
JIOCTYDKEHUSI TEOPUU OOBEKTHBHOU HC-
THHBI, TIOJIOKEHUS KOTOPOH B TeUCHHE
NECATHIICTHH  JTOCTaTOYHO IOAPOOHO
HCCIIEeIOBaHbl YYEHBIMH U IIPOBEPEHBI
BpeMeHeM. MBI JIUIIb CUHTaeM, 4TO B
pe3yabrare JBOJIONUOHMPOBAHUS YTO-
JIOBHOTO  CYJONIPOM3BOJCTBA  JaHHAs
TEOpHsI TOTEPsIa MOHOIOIBHOE METO-
JIOJIOTUYECKOE HA4YaJlo B yrOJIOBHO-IIPO-
LIeCCyaJIbHOM J0Ka3bIBAaHUH, [TOCKOJIBKY,
Ha Hall B3MJISA, cCOCTs3arenbHas GpopMa
YTOJIOBHOTO CyONIPOMU3BOJCTBA BO MHO-
TOM HECOBMECTHMa C TpeOOBaHUSIMHU
JIOCTHKEHUSI OObEKTUBHON MCTUHBI.

Ilpoyeccyanvnas meopusi ucmunosl
npeononazaent, 9T0 UCTUHOW SIBISIOTCS
MOJTy9YeHHBbIE 3HAHUS, KOTOpPBIE OTBEYa-
FOT HE 00BbEKTUBHOM JICHCTBUTCILHOCTH,
a ONpEeeNIeHHBIM NPaBHJIaM, IOJIOXKe-
HUSIM, HCTHHHOCTH KOTOPBIX HE BBI3bIBA-
€T COMHEHUH, npe3tomupyercs. Taknmu
MIPaBWJIAMH SIBIISTIOTCS TIPEAITUCAHNUS CO-
OTBETCTBYIOIINX HOPMAaTUBHBIX aKTOB (B
YTOJIOBHO-TIPOLIECCYaIbHON J€ATENBHO-
CTH 3TO B MEPBYIO OYEPENb YTOJIOBHBIN
IIpOLeCCyaIbHBIN M YTOJIOBHBIN 3aKOH).

B coBerckuii mepuoa dopmanpHas
UCTHHA (MMEHHO TaK €€ Ha3bIBAJIHU B TO
BpeMsi) TMPOTHBOINOCTABISIACH OOBEK-
TUBHOM U TOABEprajach KPUTHUKE Kak
Teopus, KOTopasi MPUCYIA KaluTalu-
ctudyeckomy crtporo. Hecmorps Ha ato,
omnpeneneHHbie pOpMaIbHbIE MOMEHTHI,
KOTOpBIE JOJDKHBI OBITH COOJIONEHEI B
YTOJIOBHOM TIPOM3BOACTBE (HAIpPHUMED,
COOMIONIEHNE TIOPSIIKA PACCMOTPEHUS
Jierna B CyJie, MOoIaqy KacCallmoOHHOM Ka-
710061 ¥ T. 1.), ¥, B YaCTHOCTH, IIPH OCY-
[IECTBICHUN JOKa3bIBaHUS (Harmpumep,
MpH pPELIEHHH BOIPOCA JOIyCTUMOCTH
MOJIyYE€HHBIX JOKa3aTeIbCTB, TNE Mep-
BOCTEIIEHHOE 3HA4YCHUE IPHOOPETAIoT
KaK pa3 BONPOCHI (JOPMBI, a HE YCTAHOB-
JIEHUE COOTBETCTBUS MX COAEpKaHM
JIEHCTBUTENBHOCTH) BCeraa ObLIH, €CTh
U JOJKHBI OCTaBaThCSI.

B mocnegnee Bpemsi OTHOIIEHHE K
MpOLIECCyaIbHOW MCTUHE CYILECTBEHHO

M3MEHUIIOCH. FIMeeT MeCcTO MOHUMaHHe
Ba)XKHOCTH COOIIIOCHUS INPOLeCCyallb-
HOI (OpPMBI (JIOCTHKEHUSI IpOLeccy-
QJIBHON HCTHHBI) B XOJ€ YTOJIOBHOTO
[IPOM3BOJCTBA M BBIHECEHUSI COOTBET-

CTBYIOLIETO peuieHus. JlesaTesbHOCTh
10 NPUMEHEHHUIO 3aKOHa (YTrOJOBHOIO
U YroJIOBHOTO TIPOLIECCYATbHOTO) TIO
cyTH siBisieTcsi cepoil IeHCTBUS Teo-
pun mporneccyaabHo uctuHsbl. IlpaBo-
Bas  KBaIM(UKAIMA  COBEPLICHHOTO
JIeSIHHS, COTIACHO ATOHM TEOpUH, JOJIK-
Ha BKJIFOYATBCS B COACPIKAHUE MCTHHBI,
KOTOpast IOCTUTAETCSI B YTOJIOBHOM TIPO-
n3BoncTBe. Ecnu Takas KBaJTupUKaIus
SIBJISICTCS HETIPaBHJIbHOM, TO UCTHHA HE
SIBIISICTCS YCTAHOBJICHHOM.

Konsenyuonnas meopus ucmuHol.
CropoHHUMKH dTOW Teopuu [15] cum-
TAIOT MCTHUHOI MOJOKEHHE, KOTOpoe
MIPU3HAETCS TAKMM IO COIVIACOBAHHUIO
(KOHBEHLIMM) CTOPOH M HAIUIO CBOE
3aKpeIUIeHHEe B KOHEYHOM HMTOTOBOM
pelICHUH, KOTOPBIM  3aKaH4YMBACTCS
YrojoBHOE Npou3BoAcTBO. CyxkineHue,
COMIaCHO ATOHM TEOpHUH, SBIISETCS WC-
TUHHBIM (HE HICTUHHBIM) HE TIOTOMY, YTO
OHO COOTBETCTBYET (HE COOTBETCTBYET)
JCHCTBUTENILHOCTH, @ JINIIb [IOTOMY, YTO
CyOBEKTBI JIOTOBOPWIIMCH CYHUTATh €ro
HACTHHHBIM.

TIpuMepaMu  peanu3alii  TCOPHH
KOHBEHI[MOHHOH HCTHHBI B YTOJOBHOM
rnporecce YKpauHbl Ha CETOAHSIITHHIA
JICHb SIBJISICTCSI 3aK/IIOYCHUE CoIvIalle-
HUH O MPUMHUPEHUN MEXAY MOTEpIeB-
IIMM ¥ HOA03PEBAEMBIM MJIM OOBHHSE-
MBIM M MEXAY MPOKYpPOPOM U MOA03pe-
BaeMbIM WJIM OOBHHSAEMBIM O IPU3HAHUU
BuHoBHOCTH (Tn1aBa 35 YIIK Vkpawumsr),
OCBOOOX/ICHHE OT YIOJOBHOM OTBET-
CTBEHHOCTH B CBSI3U C IPUMHPEHHEM
110/103PEBAEMOro, OOBHHSAEMOTO C IIO-
tepneBmuM (§ 2 miassl 24 YIIK Vkpa-
uHbl, cT. 46 YK VYkpauHbl), 3aKpbITHE
YTOJIOBHOTO TIPOM3BOJICTBA WJIM BBI-
HECCHHSI ONPABIATCIBHOIO IPHUIOBO-
pa u TakuM 0o0pa3oM NpHU3HAHHE JIHIA
HCBHHOBHBIM, KOTZla HE YCTAHOBJICHBI
JIOCTATOUHbIE JIOKA3aTeJIbCTBA IS J10-
Ka3bIBaHUSA BUHOBHOCTH JIMIIA B CyA€ U
HcYepraHbl BOSMOXKHOCTH HX IIOJyde-
Hus (. 3 4. 1 ct. 284 VIIK Vkpawussr).
Hecmotpst Ha HeTOCTHIKEHHE OOBEKTHB-
HOM WCTHHBI, NPAaBOBBIC IOCIEICTBUS
TaKMX PEIICHUI HE BBI3BIBAIOT COMHE-
Hul. B UX OCHOBE JI€XKHUT TOOPOBOILHO
3aKJIFOYEHHOE MEXJy CTOPOHAMH OOBH-
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HEHUS ¥ 3allUTHI COTTIAIICeHHEe, KOTOPOe
SIBIISIETCS TIPUEMJIEMBIM JUTSI HUX 000MX
U KOTOPBIM PEMIAeTCsl YTOJIOBHO-TIPABO-
BOM criop. MITorom siBisieTcsi BoIHECCHHE
MIPABOCY/THOTO DELICHUS B YCIIOBHIX
SKOHOMHUHU CTOPOHAMHU CPEJICTB, BpeMe-
HU, JICHEKHBIX CPE/ICTB.

BblmieykasaHHbple TEOPUH UCTHHBI B
YIOJIOBHOM IIpOIecce JICHCTBUTEIIEHO
HMMEIOT NPaBO Ha CYLIECTBOBAHHUE, OJI-
HAKO CJeQyeT 3aMEeTHTh, YTO HH OJIHa
13 HUX CAaMOCTOSITEIIBHO HE MOXET OX-
BaTUTh BCIO YTOJOBHO-TIPOIECCYaTb-
HYIO0 JeSITeNbHOCTh. Bce oHM (M ycTa-
HOBJICHHE (PaKTHIECKUX OOCTOSITEIECTB
YTOJIOBHOTO ITPOM3BOJCTBA, U COOTBET-
CTBHME HOPMAaTHBHBIM NPEIINUCAHIIM,
JIOTOBOpPHBIE Hadajla) B TOW WJIM WHOM
CTEINeHHN 3a/IeliCTBOBaHBI B YTOJIOBHOM
npousBozcTse. [losTomy, cuuraem, rpa-
BUJIBHBIM Oy/leT paccMaTpuBarh I0JIO-
JKeHHME IPEJCTABICHHBIX BbIIIE TCOPH
UCTHHBI B YTIOJIOBHOM IIpOIECCE CO-
CTaBJIIOUIMMU KOMIIOHEHTAMHU €UHOTO
MOHATHUS «UCTHHA». B TakoM ciyvae uc-
THHA 32 CYET KOMIIOHEHTOB, BXOJSILNX
B ee coJepaHue, OyldeT coderarb B
cebe cBoiicTBa peanbHOCTH (CHOCOO-
HOCTb B XOZ€ MO3HaHHA (aKTHUYECKUX
00CTOSITETECTB  OTOOpaKaTh OOBEKTHI
MMO3HAHUSI B TOYHOM COOTBETCTBHH C
JIEHCTBUTEIBHOCTBIO), MPOIECCYaTbHO-
cTH (COCOOHOCTh CYOBEKTa MO3HAHUS
MTOJIHOIICHHO OTPa3uTh Pe3yJbTaTHl I10-
3HaHUS B IPEITyCMOTPEHHOH 3aKOHOM
nporeccyaibHoi (hopMe U yCTaHOBHUTH
X COOTBETCTBHE HOPMAaTHUBHBIM IIpe-
[MUCAaHUSAM) M KOHBEHLIMOHHOCTH IIO-
3HaHUS (CHOCOOHOCTH pelaTh YrojoB-
HO-IIPABOBOM CIIOP IyTEM 3aKJIIOYCHUS
COOTBETCTBYIOIIETO COIVIALICHUS ).

OObemMbl  cOUeTaHMS  yKa3aHHbIX
KOMIIOHEHTOB MCTHHBI MOTYT OBITh pa3-
JINYHBIMU B 3aBHCHMOCTHU OT THIA Yro-
JIOBHOTO TIpoLiecca, (hopMbl U dTara yro-
JIOBHO-TIPOLIECCYATbHOM JeSTEbHOCTH.
OHH MOTYT HaXxOAWTH CBOE IPOSIBICHHE
B TOM WJIM MHOM CTEIEHU, KaK B OT/ICIb-
HBIX IPOIIECCYaTbHBIX JEHCTBHUIX, TaK U
MPUCYTCTBOBATh HA MPOTSDKEHUU BCETO
XOJ/1a YyTOJIOBHOTO TIPON3BOICTBA.

Panee wuccienoBareny CyIIHOCTH
WCTHHBI IPUXOJMIIN K MBICJIU, YTO UCTH-
Ha [103HAETCsl, YCTAHABIMBACTCS B IPO-
1iecce yrojIoBHOro npoussozcTsa [11, c.
116, 117; 16, c. 60-69; 17, c. 8-43; 18, c.
149]. OgHako, UCX0/Isd U3 HAIIEro MOHU-
MaHHsI COAEP)KAHUSI UCTHHBI B YIOJIOB-
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HOM IIpoIiecce KaK COYeTaHHs KOMIIO-
HEHTOB pa3lIMYHBIX TEOpHUi (OTHelb-
HbI€ U3 KOTOPBIX HE MPOCTO MO3HAIOT-
csl, a TIOCTHTAIOTCsI), a TaK)Ke BO3JIO-
JKEHHOW Ha TOCYIapCTBO O0s3aHHOCTH
JaTh TMPaBOBYIO OILIGHKY COOBITHIO,
KOTOpPOE€ UMEJIO MECTO, U PEUIUTh YIo-
JIOBHO-TIPABOBOM CIOpP OTHOCHUTEIBHO
9TOTO COOBITHS, CUUTAEM, YTO CIIEIyeT
TOBOPUTH HE O TTO3HAHUU HMCTHUHBI, a O
ee ¢popmupoBanuu. J{eliCTBUTEIBHO, B
X0JI€ YTOJIOBHOTO TIPOU3BOJICTBA UCTH-
Ha SIBIISIETCS Pe3yIbTAaTOM IIPOBEACHUS
HE KaKOH-TO MCCIIeNOBATEIbCKONH pa-
60ThI (TakuM 00pa3oM IO3HAETCs Ha-
y4YHasi ICTHHA), a AESATEIBHOCTH Cyaa
U YYaCTHHUKOB YI'OJIOBHOI'O CYAOIIPOU3-
BOJICTBA, KOTOpPbI€ HAXOIATCS Ha pas-
JIMYHBIX MPOLECCYaIbHBIX CTOPOHAX
C TMPOTHUBOIMOJIOXKHBIMU  (YHKIIUSIMH
U UMHTEpecaMH, B IMOpPSAKE YETKO pe-
IAaMEHTUPOBAaHHOM 3aKOHOM U C HC-
MOJIb30BaHUEM MPEAYCMOTPEHHBIX U
HE 3alpelIeHHbIX 3aKOHOM IMPaBOBBIX
cpeactB. Ilpouecc ¢dopmupoBaHuUs
WCTUHBI OCYILIECTBIISIETCS HA KaXKIOM
JTarne yrojoBHOTO Mpollecca, HaunmHas
¢ TocyAeOHOTo MPOU3BOACTBA U 3aKaH-
4yuBas CyJeOHbIM pa30UpaTeIbCTBOM.

BbiBOaBI, cAeIaHHBIC IO Pe3yJib-
TaraM umcciaeaoBaHusi. Ha ocHoBaHuu
HW3JI0)KCHHOTO CYUTAaEeM, YTO MOXHO
JlaTh CIEYIOllee OIpeeICHUE IOHS-
TUSL UCTUHBI B YTOJIOBHOM CYAOIPOU3-
Boactee. MecTHA — 3TO paBoBas KaTe-
ropusi, KOTopasi coueTaer B cede CBOii-
CTBa PEaJbHOCTH, MPOLECCYaTbHOCTH
1 KOHBEHIIMOHHOCTH IIPOIIECCYaIbHOTO
MO3HAHUS U POPMHUPYETCSI B XOJIE yTo-
JIOBHOTO TPOM3BOJCTBA B pE3ynbTare
OCYILECTBICHHS 10KA3aTebCTBEHHOMN
NESITEIPHOCTH CTOPOH, yYacCTBYIOIINX
B CIIOpE, U apOUTpabHOUN JesATEIBHO-
CTH Cylla, KOTOpas HaXOJIUT CBOE IPO-
SIBICHHE B OIPENCIICHHOM HTOTOBOM
pemuieHny cyza.
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