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CTATbU COIVIAIIEHUSI MEJKIYHAPOJIHOIO BATIOTHOTO ®OHJIA
KAK MCTOYHUK MPABOBOI'O PEI'YJIMPOBAHMS

BAJIFOTHBIX OTHOIIEHUH B I'OCYJIAPCTBAX-UJIEHAX
MEXIYHAPOIHOI'O BAIFOTHOI'O ®OHJIA

Huxkonaii CTAPUHCKHUH,
KaH/IUAAT IOPUINYECKUX HayK, JOLUEHT Ka(eaphl IpakIaHCKO-TIPABOBBIX JUCLHUIUIMH U OaHKOBCKOTO IpaBa
TocynapcTBeHHOTO BBICIIETrO yueOHOTO 3aBeIeHNs « YKpanHCKasl akajeMusi 0aHKOBCKOTO Jiesia HarmonansHoro
OaHka YKpauHbD»
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Summary
The article investigates the role of the Articles of Agreement of the International Monetary Fund under the legal regulation of foreign
relations on the territory of the Member States. It paid attention to those articles that reinforce the goals and objectives of the IMF. It is
concluded that the Articles of Agreement of the International Monetary Fund are a source of legal regulation of foreign relations on the
territory of the Member States, and that on the territory of the Member States the monetary policy is conducted in accordance with the
principles and methods of the International Monetary Fund.
Keywords: currency relationship, the International Monetary Fund, Member State, currency policy, source of law.

AHHOTaNUS
Crarbs OCBsIICHA HecenoBanuto poiu Crareii cornamenus 00 MexIyHapoTHOM BaJFOTHOM (DOHJIC IIPH IPABOBOM PETyIHPOBAHUN
BaJFOTHBIX OTHOILICHHUI HA TEPPUTOPHHU TOCYIAPCTB-WICHOB. B Helt 0000 yaeIeHo BHIMaHHE TEM CTaThsM KOTOPBIE 3aKPEIUIAIOT HEeTH U
3agau MB® 1 TeM cTaThsM, KOTOpBIE 3aKPEIUIAIOT 00sI3aHHOCTH TOCyAapCTB-wiIeHOB. Ha 0cHOBaHMM aHan3a 3TUX cTaTel JeaeTcsl Bbl-
BOJI 0 TOM, 4TO CTaTh¥ CONIAICHHSI 0 MeKTyHAPOIHOM BATIOTHOM (DOH/IC SBISIFOTCS] HCTOYHUKOM MPABOBOTO PETYIIMPOBAHUS BATFOTHBIX
OTHOILIEHUI HA TEPPUTOPUU TOCYAAPCTB-UWICHOB, U YTO HA TEPPUTOPUU TOCYJAPCTB-UIEHOB BAIOTHASI OJIUTHUKA CTPOUTCS U IPOBOAUTCS

B COOTBETCTBHHU U IIPUHIUIIAMH U METOAaMH, ACKIAPUPYEMbIMU U NOAACPKUBACMBIMU Me)l(llyHapOllelM BaJIFOTHBIM (I)OH,JIOM.
KuawueBble cjioBa: BaTIOTHBIC MPaBOOTHOIICHU, Me)l(ﬂyHapOﬂHBIﬁ BaJTFOTHBIN (1)0HZ[, TOCyAapCTBO-YJICH, BaJIIOTHAs IMOJUTHKA, UC-

TOYHHK ITIpaBa.

HOCTaHOBKa npodaemsbl. Paz-
BHTHE JKOHOMHYECKUX OTHO-
LIIEHUH B COBPEMEHHOM III00AIH3UPY-
IOLIEMCSI MUpPE CTAaBUT Mepe]] rocynap-
CTBaMU PsiZl 3a/1a4 OT PEIICHUS KOTOPBIX
3aBUCUT HX (QYHKIHMOHHPOBAHHE Kak
HE3aBHCHMBIX, SKOHOMUYECKHU CUIIbHBIX
CcyObEKTOB MEKAYHAPOIHBIX 3KOHOMH-
YeCKHMX OTHOoIIeHMH. Takumu 3amadaMu
SIBIISIETCSL pa3paboTKa M BHEIAPEHHE Me-
XaHU3MOB MaKCUMaJIbHO 3P (HEKTUBHOTO
HCIOJIb30BaHUS (PUHAHCOBBIX PECYPCOB
KOTOpBIE UMEIOTCSI Y TOCYIapCTBa.

Kak moxaspiBaeT aHanu3 (yHKIHO-
HUPOBAaHUS ¥ Pa3BUTHA TOCYIApCTB,
MPaKTHYECKHU KaXKJl0€ U3 HUX B CBOEH
ACATCIBHOCTH CTPEMUTCA BHCIAPUTH
Jy4IIMe MEXaHU3MBl U JJIEMEHTH HC-
MOJb30BaHMs (DUHAHCOBBIX PECYPCOB.
Ho, npu »TOM ciiegyeT OTMETHTH YTO
B OTHENBHBIX CIIy4asX, I[IpU pelie-
HUHM OTAETbHBIX Tpobiaem (0cOOEHHO
(DMHAHCOBO-9KOHOMHYECKHUX),  BBIOOD
HANpaBICHHUsI  JESITEIbHOCTH  TOCY-
JapCcTBA MOXET OBITh OrpaHUYEH Kak
OTACIIBbHBIMHA Cy6’LeKTaMI/I TaKk M CJIO-
JKUBIIUHNCS CUTyalrel, 9TO OMSTh TaKH|
TpeOyeT THIaTeNbHOH MPOpabOTKH CTpa-
TEruu JICATEIBHOCTU TOCY/IapCTBa U ee
YCOBEPLIEHCTBOBAHMUS.

Berymas B XXI cronerne mpakTtu-
yecku Bee ObiBinne pecryonuku CCCP

SBIISIOTCS YJIEHAMM TaKHUX MEXIyHa-
POIHBIX  (MHAHCOBO-KPEIUTHBIX Op-
ragu3zanuii kak MexTyHapoaHbIi Ba-
moTHeIA (o (mamee MB®) u Mex-
JIyHapOAHBIII OaHK PEKOHCTPYKLUHU H
passutus (nanee DBPP). Ilpu sTom ux
pOJb B PEryJIMpOBaHUN YKOHOMHUYECKO-
TO pa3BUTHUS CTPAH-WIEHOB M3 roja B
rox ycunuBaetcs. lHorna st opraHu-
3K TIONPOCTY AMKTYIOT MOBEICHHE
roCy/1apCTBaM UCIONb3Ysl (PUHAHCOBYIO
3aBHCHUMOCTb.

AKTyaabHOCTh TeMmbl. Kak moka-
3bIBACT aHAIM3 CIEIHUAIBHOW Hay4HOU
JINTEpPATypbl, OTHOLIEHUE K 3TUM Opra-
HU3aLUAM B KaK B CTpaHax-wleHax Tak
U BO BceM Mupe pasHoe. Hanpumep, u B
Vkpaune, u B Poccuiickoit denepanun
C MOMeHTa BCTyIuleHus ux B MBO® B
CpeAcTBaxX MaccoBOM MHpOpPMAIMK 10-
BOJIBHO YacTO YIIOMHHAIOTCS «MOTyIIIe-
CTBEHHBIE» (DHHAHCOBBIE OpPraHU3ALUH,
KOTOpBIE B COCTOSIHUU PEUIUTH BCE MPO-
O1eMbl M BBIBECTH JTIOOYIO CTpaHy H3
HEIIPOCTON IKOHOMHUYECKOW CHUTYaIlHH.
W neiicTBUTENBHO €CIU IpOAHAIN3H-
pOBaTh JEATEIBHOCTh ATHX OpraHH3a-
Ui TO 0€3yCIOBHO MOXKHO OTBICKATh B
HEW psJ MOJIOKUTENbHBIX aclekToB. B
YACTHOCTH TIPOEKTHI Pa3BUTHUSA CHUCTEM
OpOILEHUS KOTOpble (PMHAHCUPOBAINCH
MB® u DBPP na ®ununnunax rmo-

3BOJIMJIN YABOUTH NPUOBLIH (hepMepoB;
oOpa3oBaTenbHBIE TPOTPAMMBI  MOJ-
Jep>KHBaeMble 3THMHU OpPTaHH3AIMSIMU
[OBBICUIM NMUCbMEHHOCTh HACEICHUS B
OT/AJICHHBIX CTpaHaxX Adpuku.
BwmecTe c Tem, B mocieanee Bpems,
HapacTaroT TPOTECTHBIE HACTPOCHUS
IPOTHB SKOHOMHYECKOIl M (pHuHAHCO-
BOM mro0anu3aluu U yKa3bplBaeTCs Ha
TO, YTO JIEATEIbHOCTh «BCEMOTYIIUX»
MB® u OBPP naneka ot uzpeaia Ko-

TOPOMY  JOJDKHA  COOTBETCTBOBATH
JeATEeIbHOCTh OpraHu3aluil Takoro
YPOBHS.

Eute He Tak gaBHO coOpaHHs Malio-
3aMETHBIX TEXHOKpPAaTOB KOWUMH SIBIISI-
IOTCS PYKOBOAMTEIH YHMOMSHYTBIX Op-
raHu3alus, Ha KOTOPBIX 00CYKIaJINCh
Takue crenuduyeckue BOMPOCHl Kak
JIBTOTHBIE KPEIHUTBI, TOPTOBBIE KBOTHI
He ObuIM B 00bEKTHBE BHUMaHUA 0011e-
cTBeHHOCTH. Ceifuac OHM CTaIH NPUYH-
HaMHM JKECTOKUX CTOJKHOBEHHH M MHO-
TOTBICSIYHBIX JeMoHcTparui. [IpakTu-
Yyecku Kakaas Oosbinas Bcrpeua MBD
poxkaaer KOH(IUKTHL U OCCHOPSAKH.
CMepTb OHOTO U3 IMPOTECTYIOLIUX B
T'eryun B 2001 rona Obu1a OHOM U3 mep-
BBIX JKEPTB MPOTECTA MPOTUB ACSATEIb-
HOCTH ATOH OpraHu3alyu W KOTOpas
MOBEpIVIa B IIOK BCE IMBHIM30BAaHHOE
c0o00I1IeCTBO.
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Bce 310 TpeOyeT oT HayuHOU 001Ie-
CTBEHHOCTH OoJjee NeTalbHOTO BHHU-
MaHHs K JEATEIbHOCTH TaKUX OpraHH-
3alMii M M3Yy4YEHHUS U3 BIUSHUS Kak B
MHpE TaK U Ha TEPPUTOPUH TOCYJapCTB-
YJICHOB.

B nureparype, koropas rnocasiieHa
nearensHocTd MB® u apyrux mexny-
HapOIHBIX (PUHAHCOBBIX OpraHMU3aLUi,
OOBIYHO OCBEIIAIOTCS HKOHOMHYECKHE
acHeKThl UX JesTenbHocTH. Bompocam
JK€ UX IPaBOBOIO CTaryca, peryiu-
poBaHMA UX MAEATEIBHOCTH, OCOOEH-
HOCTAM IPAaBOBOIO  PEryIMPOBAHUSA
(DYHKIMOHUPOBAHUSI HA TEPPUTOPUH
rocyaapcTBa-4wieHa MpPaKTUYECKH He
yAemsieTcs JOKHOTO BHUMAaHMUS.

Y4uThIBas 3TO, HeJAbI0 CTATLU 5IB-
JISeTCsl aHaJIM3 JOKYMEHTOB Ha OCHO-
BaHUHU KOTOPBIX (QyHKIMOHUpYyeT MB®
Ha MPEIMET UX POJIM B IIPABOBOM pPEry-
JMPOBAHUM BAJIOTHBIX OTHOIIEHHH Ha
TEPPUTOPUAX TOCYIaPCTB-UICHOB.

H3i0keHne 0CHOBHOIO MaTepua-
aa. Ilpexne yem nepedtu Hemocpen-
CTBEHHO K pPa3pelICHUIO MOCTaBJIEH-
HOW HaMHM 3a/laudl KOPOTKO 00O03HAYUM
OCHOBHBIE METOJIOJIOTMYECKHE ACIIEKThI
KOTOpble, KaK IIPEICTAaBIACTCA €CTb
B)XKHBIMHU Ul HAILIETO UCCIIEIOBAHUSL.
Takux acmeKkToB TpH, & UMEHHO: OCHO-
BaHue (pyHKIHOHUpOoBaHus MB®; cra-
tyc Crareil cornamenust MexyHapo-
HOT'O BaJIOTHOTO (pOHJIA HA TEPPUTOPUU
rocyJapcTBa-ujeHa 1 4TO Mbl IIOHMMa-
€M I10J] KaTeropuel «BaJlOTHbIE NPaBo-
OTHOILICHUS».

MB® 6511 00pa3oBas B urone 1944
rofa, a Hadyan (PyHKIIMOHUPOBATh B Mae
1946 rona. [pexncraBisieT coO0i MEXKILY-
HApOJIHYIO BaJIOTHO-(OUHAHCOBYIO Opra-
HU3aLUI0 KOTOpasi UMEET CTaTyc CHelu-
anusupoBaHHoro yupexaenus OOH co
mrab-kBaprupoit B Bammnrrone CIHIA.
Bpems cozmanmss MB® mnpaktudeckn
HOJIHOCTBIO COBHAJIO C 3aK/IIOUUTEIIb-
HBIM 3TaroM BTopoii MUpPOBOI BONHBI
YTO HAJOXKWJIO OTIEYaTOK Ha OCOOEH-
HOCTH €ro YUpPEeKJCHUS U JaJIbHEHIIero
(yukunonupoBanusi. MB®  (dyHkimo-
HUpyeT Ha ocHoBaHuu Crareil comia-
nieHus: MeKayHapogHOTO  BalOTHOTO
donma npunstoro 22 wuroins 1944 rona
B T. bperron-Bync (mamee JloroBop 06
MB®). JloroBop 06 MB® na teppuro-
pHUH TOCylapCcTBa-wICHA MMEIOT CTaTycC
MEXYHapOJHOTo a0rosopa. YiaeHcTBO
rocynapctB pernaMmeHtupyercs cr. 1l
Jorosopa 06 MB® u npexycmarpusaeT
BO3MOXKHOCTb UJIGHCTBA IPAKTUUCCKH

JI000T0 TOCY/IapCTBa «B TAKOE BPEeMs U
Ha TaKUX YCJOBHSX, KaKH€ MOTYT OBITH
npeanucadbl COBETOM  YIIPABIIIOIINX.
YkazaHHbBIE yCJIOBUS, BKIIIOUAs YCIOBHS
BBIIJIaThl B3HOCOB B DoH, 0a3upyroT-
Csl Ha TPUHIMIAX, HE TPOTHBOPEUAIINX
TeM, KOTOpPbIE MIPUMEHSIOTCSI B OTHOIIIE-
HUM TOCYIApCTB YK€ SIBIISIOLIMXCS 4Jie-
Hamu». [Ipu 3TOM pelenue o NpUHATUA
rOCyIapcTBa-TIPETCHACHTa NPUHIMAET-
Csl TIPOCTBIM OOJIBIIMHCTBOM TOJIOCOB
cTpan-4wieHoB MB®.

Vmest cTaTtyc MeXIyHapOJHOIO J0-
rosopa JloroBop 06 MB® naunnaer neii-
CTBOBaTh Ha TEPPUTOPUHU TOCYyIaPCTBA-
qJieHa C MOMEHTa COOJIOICHUS BCeX
MTOJIOKEHHBIX IS 3TOTO IOPHINYECKUX
npouenyp. IlpakTuuecku Bo Bcex rocy-
JapcTBax TaKHe MPOLEAYPHI CBOISATCS
700 K MPUHATHIO COOTBETCTBYIOIIETO
3aKoHa, JTM00 K paTu(UKaluu 10roBOpa
OPraHoOM IIPEACTAaBUTEIbCKON 1eMOKpa-
tun — IlapmamenTom, 1100 H3ZaHUEM
COOTBETCTBYIOLIIETO aKTa MpPaBUTEIb-
CTBOM TOCY/IapCTBa.

TocynapcTBo CTaHOBUTCS YJIEHOM
MB® ¢ momenta (matel) cIadu ero
MIPaBUTENBCTBOM Ha xpaHenue [IpaBu-
tenbeTBy CIIIA nOKyMeHTa B KOTOPOM
yKa3blBaeTCs, YTO OHO IPHUHSIO AaH-
Hbli JIOrOBOp B COOTBETCTBUU CO CBOM-
MU 3aKOHAaMH U TPEANPHHSIIO BCE He-
00XOIMMBIE IIaTH, I TOTO YTOOBI 00e-
CIIEYUTH BO3MOXKHOCTD BBIITOJHEHUS UM
CBOUX 00513aTEILCTB 110 HEMY.

[lepexons K BTOPOMY Ba)KHOMY Me-
TOAOJIOTHYECKOMY AaCIEeKTy, a HMEHHO
MOHATHIO «BaJIIOTHBIE IPAaBOOTHOLIE-
HUs» MBI, YYUTBIBasA OCYIICCTBIICHHBIC
Hamu uccaenosanus [1, 2, 3, 4], ToapKo
namuM ux ompenenenue. [lon Bamrot-
HBIMU TMPAaBOOTHOLICHUSMH Mbl MOHU-
MaeM yperyJlupoBaHHbIE HOPMaMU Ipa-
Ba OOLIECTBEHHbIC OTHOLICHUS MEXKIY
YIIOJIHOMOYEHHBIMH ~ CYOBEKTaMH  T10
oBoAy 000pOTa BaJIOTHI U BaJIOTHBIX
LIEHHOCTEH peanusanus KoToporo ode-
CIeYeHa CHJIOH TOCyIapCTBEHHOTO IPH-
HYXJICHHS.

Amnann3 tekcra [loroBopa 06 MB®D
JaeT BO3MOXHOCTb KOHCTAaTHPOBAaTb
TOT (haKT, YTO OH Kacaercsl He TOJIBKO
ocobOeHHOCTEi 00Opa3oBaHus U (YyHK-
uroHupoBaHuss MB®, HO 1 ycTaHaBIu-
BaeT psaa TpeOOBaHUU K rocyaapcTBam-
YJeHaM B Ipoliecce NPOBEICHUS UMHU
CBOEH BaJIOTHOM MOJIUTUKU. BhIACHUB
OCHOBHBIC CYIIECTBEHHBIE MOMEHTEI,
nepeiiieM HENOCPEACTBEHHO K pac-
cmorpenus poiu JoroBopa 06 MB®
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B PpEryJupOBaHUHM BAJOTHBIX OTHO-
mrennit [5]. C Hamreil TOYKH 3peHus,
JUISL TOCTHXKEHMS MOCTABICHHOW HaMH
ey, cieayer oOparuTh BHUMaHHE Ha
Te ctathu JJoroBopa 06 MB® kortopsle
3aKPEIUISAIOT €ro Hedu U 00s3aTeNIbCTBA
roCy/1apCTB-UJICHOB.

Jorosop 06 MB® Hauunaercs co
cTaThd, mocBsieHHOUH 1ensim MBO.
Ee ananu3 moxassiBaet, 4To OHa chop-
MyJIMpOBaHAa IyTEM IIEPEUUCIICHUs
TeX BAXKHBIX cdep MeXIYHAPOIHOI
BaJIIOTHO-()MHAHCOBOWH CHCTEMBI, pas-
BUTHE KOTOPBIX SBJIAETCS IPUOPUTETOM
st pyHkiuponupoBanust MB®D. Bwme-
CTe C TeM yKe B 3TO# crarbe B II. il
KOHCTaTupyercsi, uto 1ensto MB® sB-
JIeTCs MOJJepKAHUE YIIOPSJOYEHHOTO
BaJIIOTHOTO PEXHUMa CpeJiu IroCy1apCcTB-
YWIEHOB M HM30€XKaHHE HCIOJIb30BaHUS
JIeBaJIbBAlIMM BAJIOT B LIEJSAX MOJyYe-
HUS TMPEUMYIIECTB B KOHKYPCHIIMH.
3akperuieHne 9TOM IeNu CBUIETENb-
crByer o ToM, yto MB® B mpouecce
CBOET0 (PYHKLIMOHUPOBAHUS, UCIIOIb3YS
IIPENOCTABICHHBIE €My CPEIICTBA, OyaeT
CTPEMHUTCSl YCTAaHOBUTH HA TEPPUTOPUN
roCy/1apCTB-4JIECHOB OTpeaeIeHHbII
BaJIIOTHBIN pEXXUM, MPAaBUIbHBINA U 3¢-
(exTuBHBIN ¢ Touku 3peHus MB®, u
MOJI€P’KUBATh €TI0 HA UX TEPPUTOPHUU.

B cratbe 1V JloroBopa 06 MB® 3a-
KpEIUIeHbl 00s3aTeNIbCTBA T'OCYIAapCTB-
YJIEHOB B OTHOLICHWH BaJIIOTHOTO
pexuma. B cooTBercTBUM C 3THUM
Ka)KJI0€ TOCYIapCTBO-UIEH O0O0sM3yeTcs
corpynHudare ¢ @oHAOM M JIpyruMu
rocy/apcTBaMu-4jieHaMH JUIsi oOecrie-
YEHHUS YMOPAJOYCHHOCTH BAJFOTHBIX
PEKUMOB M B COACHCTBHU CTaOMIIb-
HOCTH CHCTEMBI OOMEHHBIX KypcoB. B
YaCTHOCTH, Ka)/10€ TroCyJapCTBO-UJICH
MpujlaraeT yCHIIUsi, YTOObl HalpaBUTh
CBOIO DKOHOMHUYECKYIO U (DUHAHCOBYIO
MOJIUTUKY Ha CTUMYJIHPOBAaHUE YIIO-
PAIOYEHHOTO SKOHOMHYECKOIO pOCTa
B YCIOBUSIX Pa3yMHOH CTaOMJIbHOCTH
LEH, C Y4YeTOM CYIIECTBYIOIINX O00-
CTOSITENIBCTB; CTPEMUTCSI COAEHCTBO-
BaThb CTAOMJIBHOCTH 3a CYET YCHIIHH,
HaIpaBJICHHbIX Ha MOJJCPKKY YIOps-
JIOYCHHBIX 0a30BBIX 3KOHOMHYECKHX H
(hMHAHCOBBIX YCIIOBHH, & TAKIKE K TAKOU
JIEHE)KHO-KPEAUTHOM CUCTEMBI, KOTOPAs
HE BeleT K BO3HMKHOBEHHUIO HEMpEn-
CKa3zyeMbIX c0OeB; H30eraeT MaHUILy-
JUPOBaHUsT OOMEHHBIMH KYpPCaMH HIIH
MEXIYHAPOIHON BAIIOTHOW CHUCTEMOM
B IEeNIX IpeJOTBpAIlEHUs JIeHCTBEH-
HOW CTaOMIM3alUu IJIaTEXXHOro OanaH-
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ca WM JUId MOJNY4YeHHs] HeCIpaBelIH-
BOTO IPEUMYIIECTBA B KOHKYPEHIIMH
¢ JpyrHMHU TOCYIapCTBaMHU-YJICHAMH;
MIPOBOJIUT BAJIIOTHYIO TIOJIMTUKY, HE
NPOTHBOPEYAILYI0 0053aTelIbCTBAM I10
Hacrosimemy JloroBopa.

B cootBercTBHM C pasznmenoMm 3 CT.
IV lorosopa 06 MB® ®onp ocymiect-
BIISIET KOHTPOJb HaJ MEXITYHapOJHOU
BaJIOTHON CHUCTEMOH Ul oOecredeHus
ee 3pPeKTUBHOTO QYHKIIMOHUPOBAHHUS,
a TaKKe KOHTPOJHMPYET BBIIOJIHEHUE
KaXIbIM TOCYapCTBOM-YJICHOM CBOUX
o0s3arenbeTB. Taxoke ol BeeT CTpo-
TUH Ham30p 3a KypCOBOM MOIUTHUKOMN
rOCyIapCTB-WICHOB M YCTAHABIMBACT
KOHKPETHBIC IPUHLUIIBI, KOTOPBIMH PY-
KOBOJICTBYIOTCSI BCE TOCY/1apCTBA-YJICHBI
B OTHOLICHMM YKa3aHHON MOJUTHUKH.
IIpu sTOM KaxkJ10e TOCYIapCcTBO-UICH
npenocrasisier PoHy BCro HE0OXoH-
MYIO JUIS TAKOTO HaJ30pa MHPOPMALIUIO
u, no tpeboBanuto PoHIa, TPOBOIUT
KOHCYJIBTALUU C MOCIIEAHUM I10 BOTIPO-
€aM CBOEH KypCOBOU ITOJUTHUKH.

O0s3aTenbpeTBa TOCYAAPCTB-UIICHOB,
KOTOpBIE OHHU OOsI3aHBI MCIIOIHATH, 3a-
kperuiensl B cratbe VIII Jlororopa 00
MB®. B wacTHOCTM B JOIOJHEHHE
K  o0s3arenbcTBaM, IMPUHUMAEMbIM
rocyIapcTBaMHU-4JICHAMH TI0 JIPYT'HM
CTaThsIM

Horosopa 006 MB®, kaxnoe
rocyaapcTBo-ujieH Oeper Ha cebs 00s-
3aTebCTBA:

- n30erarb OrpaHUYCHHH IO TEKy-
LIUM IIJIaTeXaM;

- wu3beraTb JAUCKPUMHUHALIMOHHON
BaJIFOTHOM MOJINTHKHY,

- OCYLIECTBIISATh KOHBEPTUPYEMOCTh
OCTAaTKOB CBOEH BaJIOTHI, XpaHsLIeHcs
3a TpaHULEH;

- npenocrasisite MB® Bcro nnpop-
MaIMIo KOTOPYIO OH COYTET HeoOXonu-
MOH [IJIs BEIEHHS €r0 Aell;

- COTPYIHUYATh B OOJACTH HOJIUTHU-
KM IO OTHOLICHHIO K PE3EpPBHBIM aKTH-
BaM.

JIOTMKO-TMHTBUCTUYECKUH — aHAJIN3
YKa3aHHOW CTaThbU CBHJICTEIBCTBYET YTO
oHa c(hopMyIHPOBAHA ITyTEM YCTaHOBIIE-
HUS 3allPETOB U HAJIOKEHUS OOs3aHHO-
creil. B opmysupoBKkax crarei KOTopbie
KacalTcs  00s3aTeNbCTB  TOCYNApCTB-
YJICHOB HCIOJB3YIOTCS TaKHE CIOBOCO-
YeTaHMUsl KaK «ToCylapCTBO-WICH 00s-
3aHO», «TOCY/apCTBO-UJIEH NPUHUMAET
00513aTeIBCTBOY, KTOCYNAPCTBO-YJICH HE
Y4acTBYET», KTOCyAapCTBO-UJIEH 0053Yy-
etrcs» u 1p. [Ipu 5TOM B OTHUX CiTydasix

HCIIOJIB3YIOTCS 00Iue (HhOPMYITHPOBKH,
a B IpyTuX — KOHKPETHBIE.

[TpumepoM HCIOTB30BAaHUS OOMIMX
(OPMYITHPOBOK MOXET CIYXKHTb pas-
Jen 7 3aKpervIsIoIIMKA YTO «KaX[0e
rOCyJapCTBO-WIEH IpPHHUMAET 00s-
3aTeNBCTBO COTPYyAHNYATh ¢ DoHmOM
W JIPYTUMH TOCYIapCTBaMU-UICHAMH
B LIEJsAX O0Ecle4yeHus TOro, 4To IMo-
JUTHKA TaKOTO TOCYIapCTBa-wieHA IO
OTHOLIEHUIO K pPE3epBHBIM AaKTHBAM
HE MPOTHBOPEUUT 3ajadaM COBEpIICH-
CTBOBAaHHs MEXKIyHApOJHOrO Haja30pa
38 COCTOSIHHEM MEKIYHAapOAHOW JIHK-
BUIAHOCTH M TIPEBPAILEHHS CIIeLHalb-
HBIX MPaB 3aWMCTBOBAHHUSI B OCHOBHOM
PE3CpBHBIN aKTHB MEXIYHAPOIHOH Ba-
JOTHOM cucteMbl». [Ipu aToM He yka-
3BIBAETCS] HU CIIOCOOBI COTPYIHHYECTBA
HU €T0 METOJIBL.

ITpuMepoM  HCHONB30BAaHHS  KOH-
KPETHBIX (OPMYJIUPOBOK MOXKET CIIy-
XHUTh pazaen 5 (a) B COOTBETCTBUH C
KOTOpbIM «DOHI MOXET TpedoBaTh OT
TOCYZapCTB-WICHOB  IPEAOCTABICHUS
eMy Takoi MH(popManuy, KOTOPYIO OH
CUNTaeT HeOOXOIUMOIL A1l BEACHUS €ro
JIell, BKJIIOYAsi B KaueCTBE MUHHMYMa,
TpeOylomerocs I AeHCTBCHHOTO BBI-
nonHenust Gpyukunit ®onga, JaHHBIE O
CTpaHe IO CIEAYIOIUM ITO3ULUIM:

- opunuaNbHBIE aByaphbl, B CTpaHe
u 3a pybexom, 1) B 301ote, 2) B HMHO-
CTpaHHOI1 BAJIIOTE;

- aByapbl, B CTpaHEe U 3a pyOexoM,
0aHKOBCKUX M (DMHAHCOBBIX YupekKie-
HU, HE SBISIOMUXCS OQHINATEHBIMH
yupexaeHusiMu, 1) B 30510Te, 2) B HHO-
CTPAaHHOM BalIOTE;

- 100bIYa 30JI0TA;

- DKCIIOPT M UMIIOPT 30JI0TA TI0 CTpa-
HaM Ha3HAYCHUS U IPOUCXOKICHHUS;

- 00muit 00beM SKCIIOpTa U UMIIOpTa
TOBapOB, NPEACTABICHHBIN 110 CTOMMO-
CTH B HAIMOHAJIILHOW BaJIOTE, IO CTpa-
HaM Ha3HAYCHUS H IPOUCXOKICHHUS;

- BHCUIHUH IIaTeXHBIH OajaHc,
BKJIfO4as: 1) TOProBmo ToOBapaMu u
ycIyramu, 2) ONepaiiy ¢ 30JI0TOM, 3)
OTPa)KCHHBIE ONEpalUd C KaluTajIoM,
4) npoune Crarbu;

- MEXyHapOoHasi UHBECTULMOHHAs
MO3HLMS, TO €CTh 3arPaHUYHOE BIaje-
HUE WHBECTHLUSIMH Ha TEPPUTOPHUSIX
roCylapcTBa-4ieHa W WHBECTUIMH 3a
rpaHuLei, MpUHAUICKALIME JHALAM Ha
€ro TePPUTOPHSIX, HACKOIBKO BO3ZMOKHO
NpeIoCTaBlIeHNne Takol HH(OpMaLuHy;

- HaI[MOHAJBHBIA JTOXOJT;

- MH/ICKCHI [ICH, TO €CTh HHJICKCHI TO-
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BapHBIX IICH HA ONTOBBIX M PO3HUYHBIX
PBIHKAX M LIEH 3KCIOPTa U UMIIOPTA,;

- KypChl MOKYIIKH U TPOJAKHU UHO-
CTPaHHBIX BaJIOT;

- MpaBUJjIa BAJIOTHBIX OINlepanui, To
€CTh BCECTOPOHHUI OTYET O MpaBUiIax
BAJIIOTHBIX OMEpanui, AeHCTBYIONUX
Ha MOMEHT Berymiienust B @oHJ, U noa-
poOHOE H3JIOKEHUE TOCIEIYIOINX H3-
MEHEHHH, 1o Mepe TOro Kak OHM Mpo-
HCXOJIAT;

- IPU CYNIECTBOBAHWUHU O(HIUAIB-
HBIX MEXaHU3MOB KJIHPUHIA — JJaHHBIC
0 CyMMax, OXHJAIOUIMX KIUPHUHIa IO
TOPTOBBIM M (DHAHCOBBIM OTIEPALINM,
a TaKk)Ke O CPOKe, B TEYEHHE KOTOPOTO
Takasi 3aJ0JDKEHHOCTh IO IIATEXaM
0CTaBaJlach HEMOTALIEHHON».

Takue KOHCTPYKIHH (HOPMYIHPO-
BOK JIOTOBOpA CBHUJIETEIBCTBYIOT O TOM
YTO MOJNUCHIBAs JoroBop 06 MB® ro-
CyAapCTBO HE TOJBKO CTAaHOBHUTCSI €rO
YJICHOM HO W Oepet Ha ceOsl Leblid psijt
00513aHHOCTEH 1O OTHOIIEHHUIO K CBO-
el BHYTPEHHEH BaJIIOTHOW IOJIMTUKH.
IIpu sTom cnenyer ykas3aTb Ha TO, UTO
MexayHapoAHbI  BaOTHBIA  (DOHJ
TaKkke OOS3BIBAaCT TOCYJapCTBa-UICHBI
peann3oBaTh B3sAThIE Ha ceds 00s3a-
TEJIbCTBA IYTEM BHECEHUS] W3MEHEHHS
B HallMOHAJbHBIE 3aKOHOAATENIHCTBA. B
YACTHOCTH B COOTBETCTBHHU C Pa3ZeIOM
10 cr. IX Kaxmgoe rocyaapcTBO-4iieH
MpeINPUHUMAET Ha CBOUX TEPPUTOPUSIX
JeiCcTBHSI, HEOOXOAMMBIE /ISl BBEACHUS
B CHJIy uepe3 CBOE 3aKOHOJIATEJIbCTBO
MIPUHIIMIIOB, U3JI0KEHHBIX B HACTOAIICH
Cratbe, u npenocrasiser @onay noa-
pOOHBIE CBEJCHHS O MPEIIPUHSATHIX UM
JNeHCTBUSIX.

YKka3aHHOE BBIIIE CBUIETEILCTBYET O
ToM, uto JloroBop 06 MB® perynupyer
HE TOJIBKO OCOOCHHOCTH (DYHKIIMOHU-
poBaHus MexXIyHapOJHOTO BaJIFOTHOTO
(doHIa HO W SBJISAETCS NCTOYHHKOM IIpa-
BOBOT'O PETYJIMPOBAHUS BAJIIOTHBIX OT-
HOLIEHUH Ha TEPPUTOPUH rocyaapcTBa-
yjieHa. A yYHTBIBas TO, YTO B HEM
MIPaKTHYECKH OTCYTCTBYET KOHKpe-
THKa OTHOCHUTEIBHO  JI€ATEIbHOCTH
rocy/lapcTBa-4jieHa Ha CBOEH TEpPpPUTO-
pYH B IPOIECCE OCYIIECTBICHUS CBOCH
BAJIIOTHOM IOJIUTUKH, a €CThb TOJBKO
o0mye OrpaHMYEHHUs MOYKHO CJieNaTh
BBIBOJ] O TOM uTO JloroBop 06 MB® 3a-
KpEIJIsieT MPUHLHUIIBI PABOBOTO pery-
JIMPOBaHMs BAJIOTHBIX OTHOILEHUI Ha
TEPPUTOPHUH I'OCYAAPCTB-UICHOB.

YuuTeiBasi Bce BBIIIE U3JIOKEHHOE,
KaK BBIBOJI, MOXHO cka3zarb 4uto Jlo-
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roBop 00 MB® sBrnsieTcsi HCTOYHUKOM
peryaupoBaHMsl BAJIFOTHBIX OTHOLICHUH
U Ha TEPPUTOPUH TOCYHapCTB-UICHOB
BAJIFOTHAs MOJIUTUKH CTPOUTCS M IPO-
BOJIUTCS B COOTBETCTBMM M NMPUHLHUIIA-
MU U METOJaMM JIeKJIapUPYEeMbIMU U
MO/ IEP)KUBAEMBIMU  MeX1yHapOIHBIM
BaJIIOTHBIM (POHIOM.
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K BOIIPOCY ONPEJAEJEHUSA ITPU3HAKOB
MPUHIMIIOB CEMEMHOT'O TTPABA
YKPAUHBI: TEHE3UC U COBPEMEHHOE
COCTOAHHUE

Oxkcana CTAPUYK,
JIOLICHT Ka(elpbl TPaKIaHCKOTO MTPaBa U MPOoIecca PUANIECKOTO
(akynpreTa BocTOuHOEBpOIEHCKOrO HAIIMOHAILHOTO YHUBEPCUTETA
uMenu Jlecu YkpanHku, KaHAUAAT IOPUAUUECKUX HAYK

Summary

The article is devoted to the research of family law concept and signs principles of
Ukraine. The positivism and natural conception of law origin during historical periods of
the development of the family law science are taken into consideration.

The review and analysis of Soviet, Ukrainian and Russian legal science have been
done. The uniform approaches to comprehension of fundamental ideas of family law
signs are suggested. The personal opinion of the research problem has been formulated
by author.

Keywords: principles of law, fundamental ideas, family law principles, objective
definiteness, compulsory, systematic and interconsistency, universality, stability,
regularity.

AHHOTAIUA
CTaThs TOCBAIIEHA HCCIEIOBAHUIO MOHSTHS U TPHU3HAKOB IPHHIMIOB CEMEHHOTO
npaBa YKpauHbl ¢ yYETOM IMO3UTUBUCTCKON U €CTECTBEHHOMN KOHLICTIIIUY ITPOUCXOMKICHUS
[IpaBa B pa3IM4Hble UCTOPUYECKUE MEPUOAbl Pa3BUTHUsA HayKu cemeliHoro mpasa. Ocy-
LIECTBIIEH 0030p M aHAU3 TeX HapaOOTOK, KOTOphIE OBUTH CIeNaHbl B 3TOM HallpaBie-
HUM B COBETCKOH, YKpaMHCKOH M pocCUICKON IpaBOBOW HayKe M MPEIUIOKEHbI €ANHBIC
TIO/IXO/BI K MOHMMAHUIO MPU3HAKOB OCHOBHBIX HIEH CeMeIfHOro npasa, c(hopMyIHPOBAHO

COOCTBEHHOE BUACHHUE 3TOH MPOOIEMBI HCCIIETOBAHMS.

KiroueBble clioBa: TPUHIMIBI [IPaBa, PYKOBOSIIHE (OCHOBOIMONArAOIIHE) HIICH,
TIPUHIUITEI CEMEHHOTO TpaBa, MpeIMeTHas! OIPEAeIeHHOCTh, 00Me003aTeNbHOCTh, CH-
CTEMHOCTb M B3aUMOCOIIACOBAHHOCTb, YHHBEPCAIBHOCTb, CTAOMIBHOCTB, PEryNIATHB-

HOCTb.

O0CTAaHOBKAa MpoosieMbl. -
(heKTUBHOCTH JeWCTBUS
HOpPMAaTUBHO-TIPABOBBIX aKTOB B CEMEii-
HOM TIpaBe HE MOXKET OBITh YCIEIIHBIM
0e3 JI0JPKHOTO TEOPETHIECKOTO 000CHO-
BaHUs, KOTOPBIM €CTh OCHOBHBIC HICH
OJTHOMMEHHOH OTpaciu mpasa. Yka3aH-
Has MpobJeMa akTyalibHa TaKXkKe C M03H-
LM TOTO, YTO OHA SIBJISETCS OCHOBOIIO-
JIararoliei B pa3BUTHH BCEro CEMEIHO-
ro npaBa YKpauHbl, a MOTOMYy Tpedyer
BBIPAOOTKH KOHIIETITYaJ bHBIX MOIXO00B
K ONPEACICHHUIO TIOHSITHS M MPU3HAKOB
MIPUHIIMIIOB CEMEWHOTO MpaBa B pa3jiny-
HBIE HCTOPUUYECKHE TEPUOIBL.
IIpobneme NpUHLUIIOB NpaBa yjele-
HO BHHMMaHHE KaK YYCHBIX COBETCKOTO
nepuona: C. C. Anexceesa, H. I. Anex-
cauiposa, B. M. Bemsixuna, A. H. Ero-
posa, H. W. Kosro0pel, E. A. Jlykame-
BOii, A. B. MunikeBnua, O. B. CmupHoBa,
b. B. llletinmmua, JI. C. SIBuua, Tak u
COBPEMEHHBIX TeopeTukoB mpasa: M. TI.
Baxnosckoii, A. M. Konoaus, C. I1. Ilo-
rpebusika, E. A. YBapoBoii u zp.

OmnpezneneHye MOHATHS U IPU3HAKOB
MPUHLIMIIOB MIPaBa JaeTCsl B OTPACIICBOM
JUTeparype o ceMeHHOMY IPaBy, B KOTO-
poOIi Ha OCHOBE TEOPHH IIpaBa onpesielie-
HO HOHSTHE U CYIIHOCTh ITPUHIIMIIOB OI-
HOMMEHHOW OTpaciy MpaBa U OYePUCHBI
WX Mpu3HaKku. Tak, OTAEIbHBIE aCTIEKTHI
MOHSITHST TIPUHIIATIOB CEMEWHOTO IpaBa
uccnenytores B padorax JI. H. Bapano-
Boii, B. 1. bopucosoii, B. C. [onanuyxka,
U. B. XKununkosoii, A. B. Ky3nernosoi,
B. I1. Muponesnxo, C. A. [Iunurmenko, H.
B. Xapamxsl, E. A. Xaputonosa, 1O. C.
Kpacnoro, B. H. Yepners, C. U. Illu-
moH, H. C. lllepcTHeBOH.

A motomy, niesecoodpasno 0000iie-
HUE HAyYHBIX TPYHOB, KACAIOIIUXCS I10-
HATHUSA U NPU3HAKOB NPHHLMIIOB CEMeii-
HOTO TIpaBa KaK COBETCKOTO TEpH Ofa,
TaK ¥ COBPEMEHHOTO BUICHUSI.

Leabi0 cTaTbl SBISCTCS HCCICHO-
BaHME TIOHSTHUS M NMPU3HAKOB OCHOBHBIX
uae ceMeHHoro mpasa C y4eToM IO3H-
THUBHUCTCKOM M €CTECTBEHHOMN KOHIICIIIIAN
MIPOUCXOXKICHHSI TIPaBa U Ha TOW OCHOBE



