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LEGEA SI VIATA

IHOHATHUE U CTPYKTYPA
KOHCTUTYHUOHHO-ITPABOBOI'O CTATYCA
HNHBAJIM10OB B YKPAUHE

Butannii YOPHEHbKU,
ACCHCTEHT KageIpbl OCHOB ITpaBa
JIbBOBCKOT0O HAlIMOHAJIBHOTO YHUBEpCUTETa UMEHU VBana dpaHko

Summary

The characteristics of the concept of constitutional and legal status of persons with
disabilities and its structure are given in this article. The definition of «disabled person»
is turned out separately in four areas: medical, social, economic and legal. The author
concludes that the constitutional and legal status of persons with disabilities — the
establishment enshrined and guaranteed by constitutional law of their position in society,
which is characterized by the features of the personality, rights, freedoms and legitimate
interests and responsibilities, guarantees of their implementation and legal liability.

Key words: disability, constitutional and legal status, the structure of the
constitutional and legal status.

AHHOTAIUS

B crarbe naHa XapakTepUCTHKA MOHSTHIO KOHCTUTYLIMOHHO-IIPABOBOIO CTaTyca
MHBAJINJIOB, OXapaKTEPU30BaHA TAKXKE U ero cTpykrypa. OTIeNbHO BhIACHACTCS Aedu-
HULUS TIOHSATHS «MHBAIU) B YETBIPEX ACTEKTaX: MEIHIIMHCKOM, COIIUATbHOM, KOHO-
MHYECKOM M FOPHMYECKOM. ABTOpP MPUXOIUT K BBIBOJY, YTO KOHCTHTYLIHOHHO-IIPABO-
BOH CTaTyC MHBAJIMIOB — YCTAHOBJIEHOE, 3aKPEINICHHOE U I'apaHTHPOBAHHOE HOPMaMHU
KOHCTHTYI[IOHHOT'O TIpaBa UX IOJOKCHHE B OOIIECTBE, YTO XapaKTePU3yeTcs 0COOCH-
HOCTSIMH TPaBOCYOBEKTHOCTH, MPaB, CBOOOJ, 3aKOHHBIX WHTEPECOB M 00S3aHHOCTEH,

rapaHThil UX OCYIIECTBICHHUS U FOPUANYECKON OTBETCTBEHHOCTHIO.
KiioueBble cJ10Ba: MHBAIN]I, KOHCTHTYIIHOHHO-IIPABOBOM CTATyC, CTPYKTypa KOH-

CTUTYHHMOHHO-IIPaBOBOI'O CTAaTyca.

KTyaJIbHOCTh  WCCJIeIOBAHMSI.

JInna ¢ orpaHUYeHHBIMU BO3MOXK-
HOCTSIMH OTHOCSITCSI K Kareropuu (usuve-
CKUX JIHII, KOTOPBIE OOJIBIIIE BCETO UCTIBITHI-
BAaIOT HETaTUBHOE OTHOIIEHHUE CO CTOPOHBI
obmecTBa U rocymapcTsa. VIMeHHO T03TO-
My OHH TpeOyIOT MOBBIIIEHBIX IPABOBOH
MOJUIEPKKH ¥ 3aIUTHI, 110 CPAaBHEHHUIO C
JIPYTUMHA CyOBEKTaMH KOHCTHTYLIMOHHBIX
[IPaBOOTHOIIEHUH. 3-3a aHaTOMHYECKOH,
(DU3HOTIOTHYECKO WM TICUXHYECKOH
OrPaHUYEHHOCTH WHBAIUJ UMEET TPYIHO-
CTHU B 3alllUTE CBOMX IPaB U CBOOOJ CTOJb
ke I(PPEKTHBHO, KaK 3I0POBBIN YeIOBEK.
TIpobnema peanu3aimu NpaBOBOrO CTaTy-
ca, 3allUThI IIPaB U CBOOOT JIUII C OTPaHH-
YEHHBIMH BO3MOXKHOCTSMH U UX FAPAHTUH
SIBJISIETCS. MHOTOACIIEKTHOM, YTO, COOTBET-
CTBEHHO, TpeOyeT MPOBEICHHsS TIIATE/Ib-
HOTO W IIETIOCTHOTO aHAIN3a KOHCTHUTY-
[IMOHHO-TIPABOBOTO CTaTryca MHBAIUIOB B
VYkpanne. OnpenencHue MOHATHS KOHCTH-
TYIIMOHHO-TIPABOBOTO CTaTyca MHBAJIHIOB
1 €TO COCTaBHBIX JIEMEHTOB 00YCIIOBIICHO
TEM, UTO: BO-TIEPBBIX, B HAYKE KOHCTHTYIIH-
OHHOTO TIpaBa MPAKTUYECKU OTCYTCTBYIOT
TEOpeTHUeCcKue pa3paboOTKH PaBOBOTO
cTaryca MHBAJIMIOB, BO-BTOPBIX, CTPEMH-
TENbHBIA TPOLECC MPUHATHS HOPMATHB-
HO-IIPABOBBIX AaKTOB, HAIPABJICHHBIX Ha

3alUTy NPaB WHBAJINJIOB, TIPUBEI K IOSB-
JICHUIO 3HAYUTEIBHOTO KOJIMYECTBA aKTOB,
4acTh KOTOPBIX 10 COJACPIKAHUIO SABIISIOTCS
KOJUTM3MOHHBIM, YTO B CBOIO OYepesb 3a-
TPYIHACT PEATH3ALUI0 KOHCTUTYLIHOHHBIX
TIOJIOYKEHUH OTHOCUTEIIBHO MPaBOBOTO CTa-
Tyca MHBAJIUIOB B YKpauHe.

Cocrostnue ucciaenopanus. [lonstue
U CTPYKTypa KOHCTHUTYLIMOHHO-TIPABOBO-
T0 CTaryca WHBAINAOB B OTEUYCCTBEHHOM
HayKe OCTaeTcs MayouccienoBanHOH. K
YUEHBIM, KOTOPBIE KaCAJIICh B HAYIHBIX HC-
CJIC/IOBAHUSX OT/ETBHBIX aCIIEKTOB CTPYK-
TYpbI KOHCTUTYITOHHO-TIPABOBOTO CTaTyca
WHBAJIMIOB, oTHocsaTcs: Komomuii A.M.,
Oneitauk A O., ®panmys-fAxoser; TA.,
Oprnkuii A.O., Padbunosnd [1.M., Xaspo-
niok H.W., ITaBmrokoB P.O. u ap.

Hecmorps Ha TO, 4TO B mOCIEnHEe
BpeMsI IIPaBOBOM CTAaTyC WHBAIMIOB IpHU-
BJICKAeT KaK OOIECTBEHHOE BHUMAHUE, TaK
U BHHUMaHHE HAay4HOIO COOOIIECTBa, Ha Ce-
roztHs B YKpauHe OTCYTCTBYET KOMILIEKCHOE®
HCCIIEZIOBAaHUE KOHCTUTYILIHOHHO-TIPABOBOTO
CTaryca MHBAAUAOB. MIMEeHHO mosToMy Lie-
JIbI0 JTAHHOM CTaThH SBIISIETCS HCCIIEN0Ba-
HHE TIOHATHS ¥ CTPYKTYPhI KOHCTHTYIIOH-
HO - IPAaBOBOTO CTaTyca HHBAJIN/IOB.

H3noxenne OCHOBHOTO MaTepHaja.
[pesxie uem nepeiTy K HeToCpeICTBCHHO-
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MY PaCKpPBITHIO KOHCTUTYIIHOHHO-IIPABOBO-
TO CTaryca MHBAJIN/IOB, HEOOXOIMMO OTpe-
JICIIUTh CYLIHOCTb TOHSTHS «MHBAJIHI» H
«KOHCTHUTYIIMOHHO-TIPABOBOW ~ CTaTyc», ¢
YUYETOM COBPEMEHHBIX HAYUHBIX B3IVISIJIOB,
JICHCTBYIOIIErO 3aKOHOJATENIbCTBA M I10-
TpeOHOCTEH KOHCTHTYLIHOHHO-TIPABOBOTO
perynipoBanus. Uepes orpezesieHue cyli-
HOCTH HOHSTUS «KOHCTHTYLIHOHHO-TIPABO-
BOIl CTaryc WHBAJINIOB» OyleT BO3MOXK-
HOCTb TOIPOOHO IMPOAHATM3UPOBATH €ro
CTPYKTYPHBIE M COCTABIISIOIINE HIEMEHTBI.
Jlns ompeneneHust TOHATHS «HHBAJIMID)
HY/KHO OOpaTUThCS K YSICHEHHIO TEPMHUHA,
HMEIOLIETO CIIEUUAIbHBINA CMBICIL, KOTOPBLIA
BBISIBJISIET OIPEICTICHHOE, MHOTAa oOrie-
NPHUHATOC B HAyYHOW cpezie, MOHUMaHHe
YKa3aHHOTO SIBIICHHSI.

W3 Bcex TEPMHUHOJIOMMYECKUX COO0pa-
JKCHUH TIOHSATHE «MHBAJINIY CIEAyeT pac-
CMarpuBaTh B YETHIPEX AaCIHEKTaX: MEIH-
[IMHCKOM, COLIMAJTbHOM, S5KOHOMHYECKOM 1
toprardeckoM. C MEMIMHCKOM TOUKH 3pe-
HUS, HATMYUE Y JIMIA WHBAJIUIHOCTH pac-
CMaTpHBaeTCsl KaK COCTOSHUE YesIoBeKa, Yy
KOTOPOTO B pe3yibTare 0one3HH, 3a0oeBa-
HMS$, TIATOJIOTHH, TIOCJIEICTBUI TPaBM WX
MOpOKa (MICUXOJIOTUYECKOTO0, (PU3UUECKOTO
WIM aHAaTOMHYECKOr0) BO3HHKAeT Hapy-
IICHUE WM OrPaHHYECHHE CIIOCOOHOCTH K
3 deKTUBHON KUHEASSITSIBHOCTH, U IO
9TOii MpUUKHE OHA TPEOYET COOTBETCTBYIO-
mrero siedeHust. C Ipyroi CTOPOHBI, COIH-
QIIBHBII MOJXOJ ONPEIENICH KaK OKa3aHUe
MOMOIIM M HAJUICKAIETO TOAACPIKAHHS
JKU3HENICSTEIIBHOCTH CO CTOPOHBI 001IIe-
CTBa /ISl TIOJIHOIICHHOM MHTErpallii HHBa-
JIMJIOB B COLMYM. B SKOHOMHYECKOM CMBIC-
JIe TIOHATUE «MHBAIMI» PAcCMaTPHUBACTCS
CKBO3b IPH3MY KOJMYECTBA 3arpar Ipu
MOJIHOM WJIM YaCTUYHOM YTpare 310pOBbs
YeJIOBeKa BCJIEACTBHE TPYIOBOTO YBEUbs
(npodeccroHanbHOrO 3a00JIEBaHUs) WIH
o61iero 3aboeBaHus (B TOM YHCIIE YBEbS,
HE CBSI3aHHOTO C PabOTOH, MHBAIUIHOCTH
¢ gerctBa). M3-3a pocTta KonuvecTsa JIHI,
MMEIOIINX HHBAJIHIHOCTD, YBEIMYUBAIOTCS
3aTparhl Ha UX JIGUCHHE, PEaOUIIUTALHIO,
COLMAJBHYI0 M MaTepHalIbHYI0 OMOIIb.
IOpuanYecKuii MOIXO0 ONPE/ENseT IIPaBo-
BOIl CTaTyc MHBAIUJIOB, MPEIyCMaTpPUBACT
YCIOBHSL M MEXaHH3Mbl A((EKTHBHOTO
(DYHKIIMOHUPOBAHUSL CHUCTEMBI COLIHAIIb-
HOM 3allUThl, PeaOWIIUTALMH, aJaNTallun
W MHTETPAIMH JIFONICH ¢ WHBAJIMIHOCTHIO
B OOIIECTBCHHYIO KU3Hb. B reuenne
JIBYX TOCIEIHUX IECATHICTHH 3a pyOe-
JKOM TIPOXOJIUT MPOILIEce Tepexosa K domee
rymanHoi TepmuHosiornd. C Hayama XXI

BEKa TEPMHH «MHBAIIMI» B KOHCTHTYLIHSX
€BPONEHCKNX CTpaH MOCTENEHHO BBIXOIUT
13 UCTOJIb30BAHMS, TIOCKOJIBKY CUHTAeTCH,
YTO OH JAUCKPUMHHHpPYET TpaBa JIUII C He-
TUITUYHBIM BHEIITHUM BHIOM M TIOTpeOHO-
cravu. Tak, B cT. 68-69 Koncturynmm Pe-
crry6muxu [Tosbina u B ct. 48,51 Koncrury-
mun Pecryonmukn Bonrapuu BMecTo ciioBa
«UHBAUD HNCIIONB3YETCSl TEPMHH <«JIHIIA
¢ (PM3MYECKIMH U TICHXOJOTHIECKIMH He-
Jocratkammy, B cT. 49 Koncruryuun Kopo-
neBcTBa Mcmanum — «imna, ociadieHHbIe
B MX MCHUXUYECKUX, CEHCOPHBIX U (hu3mye-
CKHUX CIOCOOHOCTSX», B cT. 28 KoHcrury-
uun PecryOnukn DCTOHUS — «ITIOIN C He-
JocratkaMu (PU3MYECKOro U YMCTBEHHOTO
pasButus» u apyrue. B OcHoBHOM 3akoHe
VYKpauHbl TEPMHUH «MHBAIU) HE YIOTpe-
OrseTCs, OTHAKO B 3aKOHOAATENIBCTBE 3TOT
TepMUH Hcnonb3yercs. C Ienbio mpHBe-
NIeHUsS K MEXKTyHapOIHBIM CTaHIapTam
MIPABOBOTO CTaTyca MHBAJIH/OB B YKpawHe
neuHUIMS «MHBAN B 3aKOHAX YKpau-
HBl «O0 OCHOBaX COIMAIFHON 3aIlIUIICH-
HOCTH WHBaJIHIOB B YkpauHe» [1] m «O
peadWmTanu WHBAIWIOB B  YKpawHe»
[2] onpenenena ucxoas U3 COLUAIBLHOOTIO,
a He MeIMIMHCKOro acmekra. B crarbsx
9THUX 3aKOHOB C(OPMYIMPOBAHO TMOHSITHE
HMHBaJIM/IA KaK JIUIA CO CTOMKUM paccTpoii-
CcTBOM (PYHKIIMI OpraHu3mMa, 4To MpU B3a-
UMOJICHCTBUM C BHEUIHEH Cpenod MOXET
MIPUBOJNUTH K OTPAaHUYCHUIO €T0 KHU3Hees-
TEIIBHOCTH, B PE3YIIBTATE YETO TOCYAAPCTBO
00513aHO CO3aTh YCIIOBHS UTS peaTn3aiui
HM TIpaB HapaBHE C IPYTUMH TPaKIaHAMI
1 00eCTIeYNTh €r0 CONNAIBHYIO 3aIUTY.

B npaBosbix akrax IIpesunenra Ykpa-
WHBI TIPU OIIPENeNICHUN TIOHSTHS «HWHBa-
T TPUMEHSTIOTCST Pa3INYHbIe TEPMHUHBI,
CMBICIT KOTOPBIX 3aKOHOZATENIbHO HE pac-
KPBITO, @ UMEHHO: «JIMIA C OrpaHWICHHBI-
MU (U3UYECKUMH BO3MOXKHOCTSIMU» [3],
IO, UMEIoIe 0co0ble (hU3MIECKHe
notpedHocTi» [4] u T. 1. Tak, B Ykase [Ipe-
sugenTa Ykpaunsl ot 19.05.2011 roga Ne
588/2011 «O Mepax MO PEUICHHIO AKTY-
QJIBHBIX TPOOIIEM JIUIl ¢ OrPaHUYCHHBIMU
(bU3UYECKIMH BO3MOXKHOCTSIMIY, HAXOIHM
MIPUMEHEHNEe B Ha3BaHUM JOKyMEHTa Tep-
MHHA «4EJIOBEK C OTPAaHWYCHHBIMH (H-
3WYECKIMH BO3MOXKHOCTSIMI», 2 B TEKCTE
OTIEPHPYIOT TaKWe JACPUHHUIINN KaK (JTIOIH
C WHBAJIMJHOCTBIO», «MHBATUJIB, I,
YTO OKa3aJMCh B CJIOXKHBIX JKH3HEHHBIX
CUTYaIUsIX», «AHBAJIHIBI 110 3pEHUIO, CITy-
Xy, C IOpPaKEHHEM ONOPHO-IBUTATEIILHOTO
anmaparay, «UHBAJIMIBI C HEIOCTaTKaMH
CIIyXay, «Ipyrue MajJoMOOHIBHBIC TpyII-

DECEMBRIE 2013 || </

M HACEJICHUS», «IHMIA C NCHXHYSCKUMHU
3a00JICBaHUSIMM M YMCTBEHHOW OTCTalIO-
CTBIO», «IETH C OCOOBIMH TOTPEOHOCTSI-
MIY, «JTHIA ¢ OCOOBIMH TIOTPEOHOCTAMI,
«BOCITUTAHHUKH C YMEPEHHOH M TTyOOKOMH
YMCTBEHHOH OTCTaJIOCTBIO, IICHXUIECKIMHI
paccTpoCTBaMM», «JIHIIA, HYKTAFOIIIXCS
B KOPPEKIMU PHU3NUECKOTO W/HII yMCTBEH-
HOTO Pa3BHTHSD),
CTBIOY, <JIULIA C TOPaXKCHUEM OPTaHOB CIIy-
xa» [5]. B ykazaHHOM aKkTe IM1aBbl rocynap-
CTBA BHUJIUM HCIIOJIb30BaHUS MOHATHIHOTO
anmapara Kak CHeru(pHu4ecKkoro CpesicTsa
HAIIOJIHEHHUSI U BBIPAKEHUS COACPIKaHHs
IOpUIMYECKOTO JOKyMeHTa. B Ha3BaHun
VKka3za 4eTKO ONpEeIIeH KPYT JIULI, Ha KOTO-
PBIX PaCIPOCTPAHSIETCS €ro JACHCTBHE: ITO
— JUIA ¢ OrPaHUYCHHBIMH (PU3MYCCKUMHU
BO3MOJKHOCTSIMHU. VcTionb30BaHME BHIIIIE-
YKa3aHHBIX OIpPENEeNICHHH HEKOPPEKTHO,
MOCKOJIBKY OHHM DACHINPSIIOT COJEepKaHue
JIOKYMEHTa. JTO WILTIOCTPHPYET HaJM4Ine
npoOsIeMHBIX MOMEHTOB B Ykase IIpesu-
nenTa YkpanHbl «O Mepax 10 PeIIeHUIo
aKTyaJIbHBIX TIPOOJIEM JIMI] C OrpaHHYEH-
HBIMH (PU3MYECKUMHU BO3MOMKHOCTAMIY, a
MMEHHO HECOONIOJICHHE TPaBUJI €IMHCTBA
IOPHIMYECKOH TEXHUKH B MCIIOJIL30BAaHUN
TEpPMUHOJIOTUH. YKa3 ObLT ObI Oonee mpo-
CTBIM U TIOHSTHBIM, €CJIU Obl ObLIO YETKO
OlpesieNieHbl CyObEeKThI MPaBOOTHOIICHHH,
Ha KOTOPBIX pacHpocTpaHsieTcsi JeiicTBre
9TOTO aKTa C MOCIEAYIOIMM HCIIONb30Ba-
HHEM 3TOT0 TePMUHA B TEKCTE.
Hcnonp3oBaHue B OTEUECTBEHHOM 3a-
KOHOJATEIECTBE MHOTO3HAYHONW TEPMHHO-
JIOTMYECKOH JIEKCUKH TSl CHHOHIIMUH Tep-
MHHA «MHBAIU, IPUBOJHUT K NCKKESHHIO
€ro CMbICIIa M CHIKaeT 3(P(HEKTHBHOCTD
MPaBONIPUMEHEHHSI, KOTOPOE B PE3yIIbTare

«IUIa C WHBAJIHIHO-

HE BBINONHSAET CBOIO TIABHYIO 3ajady —
pEeryJimpoBaHHe COOTBETCTBYIOLIMX OOIIe-
CTBEHHBIX OTHOLICHHUH.

B pycne npaBoBoii Hayku, cpeau yue-
HBIX BBUIEISAIOTCS PA3IMYHBIC TTOAXONBI K
3aKOHOJIATENIbHOMY YIOTPEOJICHHIO M HC-
MOJb30BAHUIO TepMUHa «uHBaIHD. C.B.
[Tacnunnyenko u O.b. T'opoBa, oTmeuaroT
HELEeNeco00pasHOCTh HCIIONBb30BaHMs MO-
HATUSI «MHBAJIUA» «HA B HPAKTHYECKOM
OOIIeHNH, H B HOPMATUBHO - IIPABOBBIX
aKTaX, MMOCKOJIBKY OHO HECKOJBKO YHMKa-
€T JOCTOMHCTBO JIFOACH TaHHOH Karero-
pUM» ¥ IpeUIaraloT 3aMEHUTh TaKHM Kak
«4ETOBEK C OCOOBIMH TTOTPEOHOCTSIMID)
[6. c. 140], «wmma c ompeneneHHBIMA He-
JIOCTaTKaMM» WU «THIA ¢ (PU3HISCKIMHI
HezocTtatkamMuy [7. . 5]. B cBoro odepenp,
P.O. I1aBirokoB, HOHUMAas], YTO paccMarpu-
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BaEMbIi TEPMUH «ceOsl TUCKPEIUTHPOBAI
B TIPaBONPUMEHHTEIHEHON AESTEIFHOCTH
1 BOCTIPHHHMAETCSl OOIIECTBEHHBIM MHeE-
HHUEM, KaK OCKOPOUTENBHBIA U YHH3NUTENb-
HBIN JUTS OTIpEeNIeNICHHBIX JIID), OTMEYaeT,
YTO TPOCTasi TEPMHUHOJIOTUYECKasT 3aMeHa
He m3MeHHT cutyauo [8. c. 16]. [Tomrep-
HKUBAEM TTO3ULIUIO TIOCIIEIHET0, TOCKOIbKY
HYKHO COBeplIaTh He (popMmaibHyI0 3ame-
HY OZHOTO HOHSTHS JIPYTHM, a HANOJHATh
U paclMpsATh COAepKaHue OoOLIenpu-
3HAHHOTO TEPMUHA «HHBAIU[», IPH 3TOM
HE Cy)Xas KaTeropuil JiML, KOTOpbIe H3-3a
HAJIMYMs TICUXMYECKUX WM (PU3MYECKHX
HEZOCTATKOB TPEOYIOT 0CO00i COLHAIBHO
- TIPaBOBOH 3aIUTHI M COOTBETCTBYIOIECH
peabumuranmy.

Ha ocHOBe BBIIIEH3IOKEHHOTO He-
00XOMMO ONpEeenTh €INHOE YHHBEp-
caipHOE TOHATHE WHBamHAa. Cuuraem,
YTO HENPaBWIBHBIM MOIXOIOM OBIIO OBI
OTIpeieNieHNe TIOHATHSI «HHBAIND) ITyTeM
YCTaHOBJIEGHUS OIPEAENICHHOIO IEPEeUHs
KaTEeropuii JIMLL 3TOH COLMAIbHOM rpyIIIbL.
B cBsi3u ¢ yem cuuraem, YTo HHBAJIN/ - 3TO
JIMIO € 0COOBIMH MOTPEOHOCTSIMH, C BPOX-
JICHHBIMH WM TIPUOOPETEHHBIMU CTOM-
KUMH paccTpoiicTBaMu (PU3MYECKUX, yM-
CTBEHHBIX, CEHCOPHBIX HJIM IICUXOJIOTHYe-
CKHX CBOICTB €ro OpraHu3Ma, BbI3BAHHBIX
00JIE3HBIO MIIN TPAaBMOH (€€ CIEACTBUEM),
KOTOpO€e TpeOyeT CrenHabHOM 3alIUThI CO
CTOPOHBI TOCYJapCTBA M JIPYTUX y4aCTHHU-
KOB OOIIECTBEHHBIX OTHOIIECHHIA.

Jnst eTanbHOTrO pacCMOTPEHHMS OHS-
THSI KKOHCTHTYIIHOHHO - TIPABOBOM CTaTyc
HMHBAJIN/A» B IIEPBYIO O4epeab HeOOXOau-
MO DAacKpBITh COIepKaHHe Ooiyiee OOLIHX
IIPaBOBBIX KaTETOPUIl «IIPaBOBOM CTaTyc»,
«KOHCTUTYIIMOHHBIH CTaTyC» M «KOHCTH-
TYLIMOHHO - IIPABOBOI CTarycy». 3aMeTHm,
YTO CYIIECTBOBAaHHE HECKOJIBKUX IOJXO-
JIOB K OIPEICNICHHUIO HAyYHOH TePMUHOJIO-
THU SBISIETCS OOLICTIPHHSATBHIM SBJICHHEM
KaK B IIPaBOBOM HayKe, TaK U B KOHCTHTY-
LIMOHHOM TIpaBe. [103ToMy, packpbiBasi BO-
MIPOCHI KOHCTUTYLIHOHHO - TIPABOBOTO CTa-
Tyca MHBAJIHUAOB B YKpaWHe, HYXHO Ipe-
JKJIE BCETO C MPUMEHEHNEM TePMUHOJIOTU-
YEeCKOro armapara ONpeenTh KITI0UeBbIe
TEOPETHKO - METOOIIOTHUYECKUE MTOIAXOIBI
K €r0 aHaJIu3y.

B crnoBape ropuanuecKux TEPMHHOB
CTaTyC OmHpeselieH Kak o0lee MOJIoKeHue
OT/ICTIHON JIMYHOCTH B OOLIECTBE, COBO-
KYITHOCTb BCEX €ro MpaB M 00S3aHHOCTEH
[9, c. 335]. Kak cnpaBeannBo 3ameyaer
pycckuii uccnenosarens H.A. bornanosa,
MOHATHE «CTATyC» B KOHCTUTYLIMOHHOM

MpaBe UMEeT HEeCKOIbKO BBIPAXKEHUH B 3a-
BHCHMOCTH OT POJIH, KOTOPYIO OHO HTPaeT
B OIpeneNeHNH M (PUKCAIMU COCTOSHHS
YYaCTHUKOB KOHCTUTYIIMOHHO - TIPABOBBIX
OTHOIIEHWH 1 TIOJIXOJIOB K €r0 XapaKTepH-
ctukey [10, c. 3].

B mnpasoBoii nmteparype npuHATO B
3aBUCMMOCTH OT THIOJOTMYECKHX WIIH
WHAUBH/IYalIbHBIX IIPU3HAKOB, KOTOPBIMU
001a/1at0T MHUBU/IbI KaK CyOBEKTHI 11paBa,
HOPMAaTHBHO - TIPAaBOBBIX aKTOB, KOTOPBIMU
HPEyCMaTPUBAIOTCS CTATYChl, ¥ TIOJHOTHI
NPaBOBOIO CTaTyca, JEIUTh WX HA OIpe-
nenennsie Buabsl [11, c. 135]. Teoperuxu
npasa (O.B. 3aituyk, A.I. Myparmmsn, H.H.
Omnnmenko, O.®. CkakyH) U y4eHbIe-KOH-
ctutynuonanucts! (A.H. Komoawii , A 1O.
Onneiinnk , FO.M. Toqukn) paznmuyaror Tpu
OCHOBHBIX BHJIa IIPAaBOBOTO CTaTyca:

1) oOmmii (KOHCTHTYIIMOHHBIH) — 3TO
CTaTyc JWIa Kak CyObeKkTa TpaBa, Ipel-
YCMOTPEHHBI KOHCTUTYIIMOHHBIMH HOP-
MaMH. DTOT CTaTycC SBISIETCS OOIINM, €H-
HBIM M PaBHBIM JUISl JIFOOOTO YesIoBeKa WiIn
rpak[IaHUHA HE3aBUCHMO OT HAl[MOHAJIb-
HOM TPUHAJUISKHOCTH, BEPOUCIIOBEIaHHUS,
MMYIIECTBEHHOTO MJIM COLIUAIBHOTO MOJI0-
skeHust . OCHOBY 3TOTO CTaTyca COCTABIISIOT
npasa, CBOOOIbI U 00S3aHHOCTH, KOTOPbIC
YCTaHOBJICHBI M TapaHTHPOBAHBI KAKIOMY
yenoBeKy KoHctuTynumel YkpauHsl;

2) crenuanbHBIA (POIOBOM, BHIOBOIA,
OTpACIeBOI) CTaTyc, IPEyCMOTPEHHBIH OT-
JIETbHBIMA HOPMATHBHO-TIPABOBBIMH  aKTa-
MH H OTpakaeT IIPaBOBOE MOJIOXKEHUE OTIpe-
JIEITIEHHBIX KaTeTOpHii JNIL. DTOT CTaTyc JI0-
TIOJTHSIET MJI OTPaHMYMBAET OOIIHI CTaTyC,
MyTeM YCTaHOBICHHS JIOTIOJHHUTEIBHBIX
npaB 1 00s3aHHOCTEH, 00y CIIOBICHHBIX 0CO-
OCHHOCTSIMH TTOJIOXKEHHS JIMIA (TIEHCHOHE-
Pbl, BOGHHOCITyKalllie, THBAJIU/IbI U T. 1.);

3) UHAMBHUYaJIbHBIH - COCTABIISIET TIEp-
COHU(DMIIMPOBAHHBIM CTaTyC JHMIA, OIpe-
JIeNAeTCS B 3aBUCHMOCTH OT TPHUPOIHBIX
U TpHOOPETEeHHBIX OCOOCHHOCTEH (1o,
BO3pAcT, CEMEHHOE MOJIOKECHHE, DPEeNTUIHU-
O3HBIC yOeXKICHNA U T. A.). [laHHBI cTaTyc
SBISIETCS. IMHAMUYHBIM U W3MEHSETCS B
3aBUCHMOCTH OT KOHKPETHBIX M3MCHEHHMIT
B JKI3HU YeJOBEKa. YKA3aHHBIC TPH CTaTy-
ca COOTHOCSITCSI MKy coOol Kak obriee,
ocobennoe u equHIIHOE. OHU TECHO B3a-
MMOCBSI3aHBI, IIPAKTUYECKN HEpa3IeINMBbI.
OO0umii, To ecTb KOHCTUTYIIMOHHBIH Ipa-
BOBOH cTaryc y Bcex oauH. CrienaibHbIX
CTaTyCOB MHOTO, @ HH/INBU/YaJIbHBIX - POB-
HO CTOJIbKO, CKOJIBKO IpakiaH [12, c. 118].

P.O. ITaBnmtokoB B CBOEM HCCIIEJOBAHUN
HPHILIEN K BAKHOMY OOIIETEOPETHYECKOMY

BBIBOJLY, YTO HHBAJIU]I, KaK «TPaykIaHHH T0-
cymapcTBa, o0asacT BCei MOTHOTON KOH-
CTUTYIIMOHHBIH TIpaB, CBOOO M 00s13aHHO-
CTel, TO ecTh ob1afaeT OOMNM ITPABOBBIM
CTaTycoM, C JPYTOd CTOpPOHEI, Kak JIHIIO,
HMeEIOIIee OMpe/IeIeHHbIE MTPOOJIEMBI CO
37I0pPOBBEM, HAJICIICHHBIH JOTTOTHUTEIbHBI-
MM TPaBaMHU U JITOTAMH, TO €CTh OH SIBJISI-
eTbcs o0JIajaresnieM CrenraibHOro IpaBo-
Boro crarycay» [13, c. 139].

Cornamaemcst ¢ no3unueit b.J1. Jlam-
JIMHOBA, KOTOPbIH CUMTAET, YTO «KOHCTHU-
TYLIMOHHBIH CTaTyC OIpeJensieTcs Hop-
MAaTUBHBIMU  XapaKTEPUCTHKAMH, 3aKpe-
TieHHbIMY B KoHcTHTyIMu 151 CyOBEKTOB
MIPABOOTHOIICHUH OJHOTO poxa (THma),
U OH siBisieTcss oOmmMy». KOHCTHTYLHOH-
HO - TIPaBOBOM CTaTyC IIMPE MO COAepKa-
HUIO OT KOHCTUTYITHOHHOTO M BKJIFOYAET B
ceOst XapaKTepPUCTHKH, COEPIKATCsl, KpoMe
KoHCTUTYIINH, B HOPMAX APYTHX UCTOYHH-
KOB KOHCTUTYIIIOHHOTO TIpaBa. DTOT BHL
cTaTyca YYWTHIBaeT BHUJIOBBIE OCOOCHHO-
CTU CyOBEKTOB IPaBOOTHOILECHHUH OJHOTO
pona (Tuma) U B 3TOM CMBICIIE OH SIBJIACT-
Csl CHHOHHMOM CIIELMAIIBHOTO [IPaBOBOTO
craryca. [IpaBoBoii cTaryc Xapakrepu3y-
eTcsl HauOOoJbIleH MIMPHUHON MapamMeTpoB,
OIIPE/ICNICHHOW HMCTOYHUKAMHU Pa3IMYHBIX
orpacieit mpasa. Takum oOpa3om, 1o MHe-
HUIO aBTOpa, «...Haubomee oOumii 00bem
HMEeT MPABOBOH CTaTyc, OCHOBY KOTOPOTO
COCTaBISIET  KOHCTUTYLMOHHO-TIPABOBOM
CTaTyc, SIIPO KOTOPOTO COCTABIISIET KOHCTH-
TYIMOHHEIN cTarycy [14, c. 15].

0.3. IlanKeBHY OTIEIBHO OMpEeis-
€T KOHCTUTYIIMOHHO - TIPaBOBOM CTaTyc
YeJoBeKa KaK ITOJIO)KEHHE YelIOBEeKa B
o0IecTBe, omnpeneNieHHoe HOPMaMu KOH-
CTUTYLIMOHHOTO TpaBa; B TO BpeMs Kak
JUIsL XapaKTePUCTUKH KOHCTUTYLIMOHHO -
[PaBOBOTO CTaTyca IpaXKJaHHHA OIpejie-
JISTIOIIEH SIBIISIETCS, MpeX/ie Beero, cdepa
B3aMMOOTHOILEHHH MHAUBHAA C TOCyAap-
ctBoM [15, c. 20].

T.A. ®panmys - Skoer mpuMeHsSET
LIMPOKMH MOAXOA K aHanusy Ae(uHHU-
IUA «KOHCTUTYITOHHO-TIPABOBOM CTaTycC
YeJIOBeKa M TPaKIAHMHA» U Ipeiaraet
BKJIIOYAaTh B 3TO TIOHATHE HE TOIBKO HOp-
MBI, 3aKperuieHHble B Koncturyrmm, HO 1
Te, YTO B JIPYTHX 3aKOHOMATEIHHBIX AKTaX,
MIPUHAMAEMBIX JUTS JETaM3alliid KOHCTH-
TYIHOHHBIX TOJIOKSHUH VI TIPUHIUIIOB.
Ilon KOHCTHTYLIMOHHO-TIPAaBOBBIM CTarTy-
COM YEeJIOBEeKa M IpakIaHMHA MCCIIe0Ba-
TEJIbHUIA TTIOHMMAET CYIIHOCTh 0a30BBIX
[PaBOBBIX HOPM M HMHCTHTYTOB, KOTOpbIE
MPOBO3IIAIIECHbI HA YPOBHE KOHCTHTYLIHH
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1 KOHCTHTYIIMOHHBIX 3aKOHOB U NMEIOT Iie-
JIBIO OTIPEZCIICHNE MECTA M POJTH YEJIOBEKa,
C TOUKHM 3pEHHMS pean3aliil U TapaHTHPO-
BaHW €TO MpaB, B OTHOIICHHUSX, KaK C TO-
CYIapCTBOM, TaK U C APYTHUMH CYyObEKTaMH
npaBooTHOIeHwH [ 16, . 30-31].

Cumraem, 49ro Haubosiee IOJIHOE
OIIpE/IeNICHHe KOHCTUTYLMOHHO - IIPaBO-
BOro craryca packpbito A.D. Opunkum,
KOTOPBIM 3TO TOHATHE PACKPBIBACT KaK
«o0111Me, OCHOBOIIOJATAIOINE NPHHLIHIIBI,
C TOMOIIBI0 B KOTOpbIX B KoHcTHTyLMH
OIIPEIEIISATCS OCHOBHBIE IpaBa, CBOOOJIBI
U 00513aHHOCTH YEJIOBEKa M IpaXkIaHWHA,
a TaKKe TapaHTHH HX OCYIICCTBICHHS,
T.€. BO3MOXXHOCTb UMETb, BIAIETh, IOIb-
30BaTbCSI M PACTIOPSHKATHCST DKOHOMHUE-
CKMMH, TIOJIUTHYECKUMH, KYJIBTYPHBIMH U
JIPYTUMH COLMATIBHBIMU [IEHHOCTSAMH, OJa-
ramu, TOJIb30BaThCs CBOOOION JIEeHCTBHIA
1 TIOBEACHHS B Tpefienax KOHCTHTYIIMH H
JpyrHx 3akoHoB» [17. c. 120].

Jnst TIpaBWIBHOCTH M JIOTUYHOCTH
MOHUMAHUSl ~ TOHATUSL  KOHCTUTYILIMOH-
HO - IIPAaBOBOTO CTaTyca WHBAJIMJOB He-
o0xoauMo Gosiee TIOIPOOHO ONPEHEIUTh
HepeYeHb ero COCTABIISIOIINX HIEMEHTOB.
Hcenenys o0uieTeopeTnyeckue OCHOBBI
MPaBOBOro craryca cyobekra mpasa, U.C.
OKyHEeB BBIJEISAET TAaKUE €ro COCTaB-
JSIoIMe, Kak: 1) mpaBoCyObEKTHOCTb;
2) cuctemy mpaB, 00S3aHHOCTEH U 3aKOH-
HBIX HHTEPECOB, 3) CHCTEMY TIapaHTHH
mpaB W 00s3aHHOCTEH CyOBEKTOB IpaBa,
4) ropuauuecKkas OTBETCTBEHHOCTB. [lpm
9TOM HCCIIE/IOBATENh CUATAET, YTO TaKas
KOHCTPYKIMSI TIPaBOBOTO CTaryca: BO-
MEPBbIX, MOKET HMETh YHHBEPCAJIbHBIN
XapakTep, YTO MO3BOJISIET CO3/1aBaTh €¢ Ha
OCHOBE KOHCTPYKLHH IIPaBOBOTO CTaTy-
ca cyObeKTa IpaBa KOHKPETHOW OTpaciu
npaBa, BO-BTOPBIX, CIOCOOHA BBICTYIATh
KaK yHUBEpCAJbHAsi OCHOBA PEryjIupoBa-
HHSI IPABOBOI'O CTaTyca CyObEKTOB IpaBa,
B-TPETbHX, MOXKET HPHUMEHAThCS K KOH-
KPETHBIM BHJIaM IIPABOBOTO CTaTyca CyOb-
eKToB mpasa [18, c. 11].

ITo muenmio H.A. BornanoBoii, B cTpyk-
Type KOHCTUTYIIMOHHO-TIPABOBOTO CTaTy-
ca mmo0oro cyObeKTa KOHCTHTYIIMOHHOTO
IpaBa eCTh TaKHe SJIEMEHTHL 1) MecTo B
001IIeCTBE M TOCYIapCTBe, COMMAIBHO - TO-
JIMTUYECKAs POJIb U Ha3HA4YeHHe; 2) obmast
MPaBOCIIOCOOHOCTB; 3) mpaBa U 00s3aHHO-
cry; 4) rapaHTUM YCTOWYMBOCTH U peallb-
HOCTH MPABOBOIO COCTOSHUS CYOBEKTOB
KOHCTUTYLIMOHHOTO Tipasa [ 19, c. 14-18].

B cTpykTypy KOHCTHTYLHOHHO-IIPaBO-
Boro craryca uenoneka H.M. XaBpoHiok o1-

HOCHT: 1) IpaBOCyOBEKTHOCTD YEIOBEKA, 2)
€ro MPUHIMUIIEL, 3) MpaBa U CBOOOIIBI YeTIo-
BEKA M TPKIAHNHA ¥ TAPAHTHN UX peajn-
3a1Wy (LIEHTPAIBHBIN IEMEHT ATOTO CTaTy-
ca) 4) o0sI3aHHOCTH UeNloBEeKa W TapaHTHH
uX BbIMonHeHUs. Kpome Ha3BaHHBIX diIe-
MEHTOB FHCCJIE/IOBATENh BKIIOYAET TaKKe
OIIPE/ICNICHHYIO CBSI3b MEKIy HEJIOBEKOM
U TOCYapCTBOM, C KOTOPOH BBITEKAIOT J10-
TIOJIHUTENBHBIC TIPaBa, CBOOO/BI U 00s3aH-
HOCTH YeJIoBeKa U uX rapantuu [16, c. 79].

P.O. IlaBnokoB NpUMEHSIET IIUPOKUI
1 Y3KHH TIOAXOJI K ONPEeTICHUIO CTPYKTY-
PpbI IpaBoBOTO craryca. [1o ero MHeHHIo, B
LIMPOKOM CMBICIIE K TPABOBOMY CTarycy
OTHOCSITCSI TAKUE SIEMEHTBI, KaK TpPa-
JTAHCTBO, MPaBOCYOBEKTHOCTh, TapaHTUH
peanu3anuy Ipas U cBOOO, IOpUINIECKast
OTBETCTBEHHOCTh, 3aKOHHBIE MHTEPECHI, a
B Y3KOM CMBICIIE «TaKHe CTEp)KHEBBIC dJIe-
MEHTHI TIPAaBOBOTO CTaTyca» Kak - MpaBa,
cBOOOIBI M 00S3aHHOCTH, KOTOPHIE 3aKpe-
TUTeHBI KOHCTHTYIMSIX M 3aKOHOJIATEITECTBE
[20, c. 138].

BbiBogbl. lTak, KOHCTUTYLIMOHHO-
IPaBOBOM CTaTyC WHBAJIN/IOB — YCTaHOB-
JIEHOE, 3aKPEIUICHHOE U TapaHTUPOBAaHHOE
HOpPMaMH KOHCTHTYLIHOHHOTO TIpaBa HX
TMOJIO’KEHHE B OOIIECTBE, YTO XapaKTepH-
3yeTcsi 0COOCHHOCTSIMU TIPAaBOCYOBEKTHO-
CTH, TIpaB, CBOOOJI, 3aKOHHBIX HHTEPECOB
00s13aHHOCTEH, rapaHTHil UX OCYILECTBIIC-
HUS U IOPUIMYECKOH OTBETCTBEHHOCTBHIO.
VuutbiBas creruuKy KOHCTHUTYIHOHHO-
MIPABOBOTO CTaTyca HMHBAIMAOB Kak CIIe-
[UATGHOTO TIPABOBOTO CTaTyca, OCHOBY
KOTOPOTO COCTABJISIET KOHCTUTYIIOHHO-
MIPAaBOBOM CTaTyc JIMIA, CYATAEM, YTO B
CTPYKTYypy  KOHCTHTYIMIOHHO-TIPABOBOTO
cTaTyca MHBAIUJIOB BXOZAT: 1) KOHCTHTY-
LIMOHHBIC HOPMBI M HOPMBI CIIEIIHAIIBHOTO
3aKOHO/IATEIbCTBA, 3aKPEILIAIOINE MECTO,
poNb M 3HAYCHHE WHBAJIUJIOB B CHCTEME
KOHCTUTYLIMOHHO-IIPABOBBIX CTaTycoB; 2)
MPaBOCYOBEKTHOCTD, BKIJIIOYAS IIPABOCIO-
COOHOCTh M JI€eCIOCOOHOCTh; 3 ) MpaBo-
BbIC MPUHIMIIBI; 4) TIPaBa, CBOOO/IbI, 3aKOH-
HbIC MHTEPEChl U 00S3aHHOCTH; S5) Tpak-
JIAHCTBO; 6 ) TapaHTHUU TIPaB ¥ CBOOO]I.
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LEGEA SI VIATA

CAEJIKUA ITPH OCYHIECTBJ/JIEHUU ITPAB
UHTEJNJEKTYAJIbHO COBCTBEHHOCTH

Exarepuna IIKPUBJISIK,
counckarelns Kadeapsl HOTapHaIbHOTO HCTIOTHUTENBEHOTO MPOoIiecca M aIBOKATyphI
KuneBckoro HaImoHaaIbHOTO YHUBEPCUTETA
umenu Tapaca IlleBueHKo, YaCTHBIN HOTapHyC

Summary

In the article the theoretical research on the disposition of the rights of intellectual
property, that take part in the notarial practice: about the refusal from preeminent rights
on objects, including publication or notarial certification, giving intellectual rights,
refusal from authorship, other. Taken notice of the legislation and practice imperfection.
Notarial certification of such deals guarantees its juridical purity and protection of the
interested parties rights. Such acts belong to the protection of intellectual rights and
worth promotion in practice.

Author consider, that enlargement of registration rights of the notaries and rise
their part in the registration process, contiguity with parts of the deals in the area of the
intellectual property encourages enjoyment of rights.

Key words: deals, intellectual property, notarial certification.

AHHOTAIUS

B crarbe peub uper o caenkax Ha pacHopsuKEHHE UMYIIECTBEHHBIMU MIPaBaMU UH-
TEJUIEKTYaJ IbHOW COOCTBEHHOCTH, KOTOPBIE BCTPEUAIOTCS B HOTapHAIBHOW MPAaKTHKE, B
YaCTHOCTH: 00 OTKa3e OT MCKIFOUUTENHHBIX TpaB Ha €€ OOBEKTHI, B TOMY YHCIE ITy-
OnMKaIell UM HOTapHaIbHBIM €r0 yJIO0CTOBEPEHUEM, JapEHUH UMYIIECTBEHHBIX MPAB
HWHTEJUIEKTYyaJbHOW COOCTBEHHOCTH, OTKa3 OT aBTopcTBa MHOE. OOpamieHo BHUMaHUE
Ha HECOBEPILEHCTBO 3aKOHO/IaTENIbCTBA U MMPAKTUKU. HoTapuansHoe ynocToBepeHue ta-
KHUX C/IEJIOK FapaHTHPYEeT IOPUIUYECKYI0 YHCTOTY U OXpaHy IpaB 3aMHTEPECOBAHHBIX
mune. Takue mefcTBUST OTHOCSTCSA K OXpaHe CyObEeKTHBHBIX IpaB MHTEIUIEKTYaIbHON
COOCTBEHHOCTH ¥ 3aCITy)KHBAIOT U3 TOMYJISIPU3AIMU HA TIPAKTHKE.

ABTOp IOJIaraeT, YTo PacHIMpPeHHUE PErucTPAllMOHHBIX NPaB HOTAPUYCOB Ta MOBBI-
[IEHUE UX POJHM B PErHCTPAIIMOHHOM IPOIECcce, MPUOIMKEHHOCTh K CTOPOHAM CJIEIIOK
B cepe MHTEIUIEKTYalbHOH COOCTBEHHOCTH C MUMYIIIECTBCHHBIMHU MPABAMH JIMIIb 10-
CIOCOOCTBYET OCYILECTBICHUIO STHX MPaB.

KiroueBble cjioBa: CACJIKH, HWHTCJUICKTYyaJIbHasA COGCTBCHHOCTB, HOTapHuaJbHOC

YIOCTOBEPEHHUE.

I IOCTaHOBKa npodjembl  00y-
CIIOBJICHa TOTPEOHOCTHIO JIOK-

TPUHAJIBHOIO OOOCHOBAaHMSA CHEIOK B
cepe HHTEINIEKTyalbHOH COOCTBEHHO-
CTU HO PACIOPSKEHHUIO MPUHAICKAIIH-
MU TpaBaMu. B wacTHOCTH peub uaer o0
OTKa3e OT HUCKIIIOYMUTEIbHBIX IpaB Ha e
00BEKTHI, B TOM UYHCiIe MyOIuKaueil uim
HOTapHAJIbHBIM ~ €T0  yIO0CTOBEPEHHEM,
JIApEHUH MMYILECTBEHHBIX IIPaB HHTEN-
JIEKTyaJIbHOH COOCTBEHHOCTH, OTKAa3e OT
aBTOPCTBA MJIM coaBTOpcTBa. Takue caen-
KU XOTh U COBEPLIAIOTCS J0BOJIBHO PEll-
KO, TeM HE MEeHee JI0BOJbHO HEOJHO3HAY-
Hbl HA IPAKTUKE: HEOOXOOHMO JOBECTH
HpaBoINpEKpaIlaoniee  BOJIEU3bIBICHHE
(caenxu) K HeonpeaeIeHHOMY KPYTy JIHI,
OpuIaTh €My IOPHIMYECKOE 3HAYEHHE.
Pexe onM BeTpedaroTcs B HOTapUalbHOMN
HpaKTHKe, KaK COCTaBHAs JOr0BOpa Jape-
HMS 1I€JIOCTHOTO MMYIIECTBEHHOTO KOM-
IUIeKca, AapeHHs] UMYIIECTBEHHBIX IIpaB
UHTEIUICKTyalIbHOH coOcTtBeHHoCTH. [lo
KpaifHeil Mepe COOTBETCTBYIOUIMX MpE-
NMCaHUI HOPM IIpaBa HET.

AKTyaJbHOCTb TeMbl HCCJeJ0-
BaHMsl O00yCJIOBJIEHA MOTPEOHOCTIMHU
MPAKTUKU: KPOME OOIIUX ITOJIOKEHHI
OTHOCHUTEJIEHO PACIIOPSDKEHUS ITpaBaMu
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH M O
COBEpPIICHUY HOTAPUAJIbHBIX JEHCTBUI
HOTapuycaMu YKpauHBI CIIEIHaIbHBIX
MTOJIOKEHUH aKTOB I'PayKIAHCKOTO IpaBa
HET, Kak ¥ HeT 00001eH i TPaKTHUKH 110
3TOMYy noBoAy. boiee Toro, Ha ocHOBa-
Huu ct1. 1107 T'K Ykpauns! pacnopsixe-
HHUE UMYILIECTBEHHBIMH IPaBaMH UHTEJ-
JICKTYyaJIbHOIl COOCTBEHHOCTH OCYIIECT-
BJISIETCS] HA OCHOBAHUM YKa3aHHbBIX B HEW
JIOrOBOpOB. B TO ke Bpems mpemocTas-
JICHWE JIMICH3MHU, KaK pa3pelleHHs Ha
UCIIOJIb30BaHUE ¢€ 00BEKTOB, HE BCEraa
HMeeT JOTOBOPHYIO 0cHOBY. Kpome 3T0-
TO, HE UCKIIIOUEH OTKa3 OT MpaB Ha 00b-
€KT BOOOIIE WM JIMIIb OT HEKOTOPBIX
IpaB, 4YTO BO3MOXHO B (hOpME OHOCTO-
pOHHEH CHEINIKHU.

CocTostHUe HCCJIeA0BAHUI TTPOOIIe-
MaTHKH TPOCIEKUBAETCS MO JABYM Ha-
IIPABJICHUAM: 1) OCYILECTBICHHE HMY-



