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TPEBOBAHUS NPO®ECCUOHAJIBHON 3TUKU KAK ®OPMA
B3AUMOJENCTBUS HOPM ITPABA 1 HOPM MOPAJIA

Jlapuca TUXOHOBHUY,

TIpernoaBareb Kaeapsl ToCyIapCTBEHHO-TIPABOBBIX JUCIUIINH H MEKIyHApOIHOTO ITpaBa
XapbKOBCKOTO HAIMOHAJIFHOTO TMearorndeckoro yausepcutera umenu [. C. CKkoBoposs!

Summary

The article reveals the essence of the notion «professional ethics», presents some historical data on the formation of professional
ethics as a system of moral principles, norms and rules of a specialist’s behaviour with account of the peculiarities of his professional
activity and concrete situation. The reflection of norms of professional ethics in legislative acts is viewed as one of forms of rules
of law and morals interaction. Also Codes of Ethics of particular categories of employees, which are legislatively consolidated in
Ukraine, are analyses; the necessity of the adoption of the Code of Ethics of employees who perform educational function is grounded.
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AHHOTaNUsA

B cTaTbe pacKpbIBaeTCs CyIIHOCTD MOHATHS «IIPO(ECCHOHANIbHAS ITHKAY, IOAAI0TCSA HEKOTOPbIE HCTOPUUECKHE CBEICHNUS O CTa-
HOBJICHUHU IPO(PECCUOHANBHON STUKU KaK CHCTEMbl MOPAJIbHBIX IPUHIUIIOB, HOPM U IPABUJI IOBEICHUS CIEMAIICTA C yU4ETOM 0CO-
OeHHocTel ero nmpodeccnoHaIbHON ESITEIBHOCTH U KOHKPETHOH cuTyaruu. OToOpaskeHre HOpM Npo(heCCHOHATBHOM ITUKH B 3aKO0-
HOZJATENbHBIX aKTaX PACCMAaTPHUBAETCS KaK OHA U3 (HOpM B3aUMOAECHCTBHS HOPM IIPaBa U HOPM MOpPAIIH. AHAIU3UPYIOTCS DTHUECKHIE
Konekchl onpeieIeHHbIX KaTeropuil paboTHUKOB, KOTOPbIE B YKpPaUHE 3aKpeIyIeHbl Ha 3aKOHOJATEILHOM YPOBHE, 000CHOBBIBAETCS
HeoOxoxuMoCTh npuHATUS Komekca npodeccnonanbHON STUKH paOOTHUKOB, HCTIONHSIONINX BOCIIUTATEIbHbIE (DYHKIHN.

KimoueBsble ciioBa: npodeccuoHalbHas 3THKA, MOPajb, MY)KECTBEHHOCTb, JOCTOMHCTBO, YECTh, IIPUHIMIHAIBLHOCTD, [IPaBaU-

BOCTb, CAMOKPUTUYHOCTb.

]:[ocTaHomca npodaemsl. OHOM
u3 GopM B3aUMOACHCTBHS HOPM
IpaBa ¥ HOPM MOpAJIH BBICTYIAIOT TPeOo-
BaHHs NPO(ecCHOHATBHON STHKH, KOTOphIE
PEryJpylOT HpPaBCTBEHHBIC OTHOLICHUS
JIEOZIeH B TPYZOBOM cepe U MpeCTaBIAIOT
c000i KOHKPETH3AIUIO OOIINX ITHYECKUX
HopM. OHU 00YCIIOBIIEHBI 0COOEHHOCTIME
HEKOTOphIX mpodeccuii, mpodeccuoHab-
HOU KyNIbTypoH. YCHUIEHHE BHUMAHHS K
9TOM BaKHOW MOpPAJIbHO-IIPABOBOM IIPO-
OyeMe BBI3BAHO COBPEMEHHBIMH COLIHAIIb-
HO-9KOHOMHYECKUMH YCIIOBUSIMH, KOTOPbIC
CIMOCOOCTBYIOT CO3MIAHHIO MPEOCHUIOK K
HAPYIICHHI0 MOpAJbHBIX HOPM CyObEKTa-
MH TPYIOBBIX OTHOILICHHIA.

AKTYyalIbHOCTh TeMbI HCCJIeI0BAHUSI
MIOATBEPAKIACTCS  OTCYTCTBHEM  CIICLHU-
QJIILHOTO HCCJIEIOBAaHUS B3aMMOJCIHCTBUSA
HOPM IIpaBa ¥ HOPM MOPAJIH B PETyJINPOBa-
HHUH TPY/IOBBIX OTHOIICHHI B peasusix Co-
BPEMEHHOI JKU3HU CTPaHbI U TpeOOBaHUiT
YKPaHHCKOTO TPYIOBOTO 3aKOHOAATEIbCTBA

Cocrostnne ucciaegopanusi. Ilytu
peleHust pobieMbl ¥ pa3paboTka Tpe-
OoBaHMi MPO(ECCHOHATIBLHONW 3THKH OTO-
opaxenst B paborax JI. C. ABpaamosa, K.
1O. Borycnasckoii, B. K. bopucosa, B. 1.
Bykpeesa, JI. K. 3axapona, 0. B. UBan-
yunoi, B. I'. Konosanosa, A. 5. Kubano-
Ba, 10. 0. Ilerpynuna, U. H. Pumcroi,
M. H. Pocenko, A. A. Cononunusoii, H.
M. IIsen u ap. TpeGosanust mpodeccuo-
HAJIBbHOW 3TUKM K HEKOTOPBIM KaTeropusM
PabOTHUKOB (TIPOKYPOpaM, Cy/IbsM, ajBO-
KaraM M JIp.) 3aKpeIIeHbl B 3aKOHO/ATEb-
HBIX aKTax YKpauHbL.

Heabro u 3aga4eil craTbM eCTh pac-
KPBITHE CYIIHOCTH TOHSTHS «IPO(eccH-
OHAJIbHAsl ATHKA», AHAJIM3 HOPMATHUBHBIX
JIOKYMEHTOB, B KOTOPBIX OTOOPaXEHbI MO-
pasbHble TPeOOBAHUSA K HEKOTOPHIM Kare-
ropusiM pabOTHUKOB, JI0KA3aTeIbCTBO He-
obxonumoctu npunstus Konekca npodec-
CHOHAJIBHOW 3THKH PaOOTHHUKOB, KOTOpbIE
UCHOJIHAIOT BOCIUTATENbHBIC (YyHKINH, HA
3aKOHO/IATEIILHOM YPOBHE.

H3i0:keHHe OCHOBHOTO MaTepuaJa.
Jlns paccMOTpeHust TIOHSTHS «rpodeccu-
OHaJIbHAs 9TUKA», HCOOXOIMMO IPOAHAIH-
3UPOBATh CYLIHOCTh TOHSTHH «3THKa» H
«MOpaJb.

TTOHATHS «ITHKA» M «MOpalb) OSTH-
MOJIOTUYECKH O0O03HAYAIOT ~OIHOPSIIHBIC
SIBJICHUS (3THKA MPOMCXOAUT OT IPEUCCKO-
ro ethos, Mopaib — OT JaTMHCKOTO mos,
CMBICII 3THX CJIOB — 00bIYan, HPaBbl, Ipa-
BHJIa), HO B XO/Ie HCTOPHHU OHU U3MEHSINCh
U BBIPA0ATHIBAIM CaMOCTOSITEIIEHOE CMBIC-
JIOBOE 3HAYCHHE, MI0ITOMY MX HEJIb3s OTO-
JKIECTBIISATh. DTHKA PACCMATPUBACTCS Kak
OZIHO W3 HampasieHuit Qurocodun, Kak
¢dunocodekasi TUCHUIUTHHA, KOTOpas H3-
y4daeT Mopajib. Mopajb BBICTYIAET Ipes-
METOM STHKH.

CHCTEMaTH3UPOBAaHHOE  HM3JIOXKCHHE
9TUKH KaK HAayKH BIIEPBBIC OCYIICCTBHII
yuenuk [lmaroma Apwucrorens. Hayxka,
KOTOpasi HM3y4aeT ATHYECKHE ICHHOCTH,
ompenensieT, Kakoil Crocod NesTeIbHOCTH
YeJoBeKa €CTh JIy4lIMM, Oblla Ha3BaHa
Apwucrotenem stuxoit (IV B. 10 H. 3.). Emy
NPUHAUISKUT NEPBbI CHelUaIbHbIA ITH-
yeckuil Tpyn «HuxomaxoBa stuka» [16].

MpIcauTens BIEPBBIE BBICTPOWI TEOPHIO
Mopanu. B moHumanmm Apucrorens 3Tu-
Ka — 3T0 0codast HayKa O HPaBCTBEHHOCTH,
[eTTb KOTOPOW — HAay4WTh YeNIOBEeKa, Kak
cTaTh HOOPOAETENHHBIM (M CYACTINBBIM).
DTHKA IOIKHA TOMOYb IMIHOCTH OCO3HATD
LIeTIM CBOCH JKM3HEIEATETEHOCTH U PEIHTD
BOIIPOC O BO3MOYXHOCTH BOCITHTAaHUS B TO-
cyaapcTBe JOOpOJIETENbHBIX TPaX/IaH.

CBOe HCTOPHYECKOE pa3BUTHE STHKA
Kak Hayka nonyudwia B Tpynax b. Crnmzo-
3u, I. Kanta, M. Illenepa, H. I'aprmana u
npyrux ¢punocodo. CerogHs THKA Onpe-
JensieTcss Kak TeOpus MOpal, HayKa o
MOpaJjIM, B KOTOPOH HCCIEIYIOTCS YelIoBe-
YECKHE OTHOILECHHS, CMBICI JKM3HH, MOHS-
THE CYaCThs, 100pa, 3714, MOPAJIbHBIE 1ICH-
HOCTH, NMIPUYMHU BO3SHUKHOBEHUSI MOPANN.
OTHKa OOBSCHSCT, KaK KOHKPETHO HEO0O-
XOANMO JICHCTBOBATH, YTOOBI T€ WIIN MHBIE
MIOCTYTIKU CYUTAIINCEH CIIPaBEUTNBBIMH, XO-
POIINMH, TIPaBUITEHBIMH, HPABCTBEHHBIMH.
Hopwmbl THKH, OCHOBBIBasiCh Ha MOpay,
MIPENICTABILIIOT COOOH MPaKTUUECKUE PEKO-
MEH/IALlU €€ UCTIOIb30BaHUS.

IpodeccnonanbHas 3THKA IpECTaB-
ns1eT co00H cucTeMy MOpPANIbHBIX TIPUHIH-
TI0B, HOPM U TIPABHJI [TOBEACHUS CIIELUAIIN-
CTa C y4eToM OCOOCHHOCTEi ero mpodec-
CHOHAJILHOM JIeATENTbHOCTH M KOHKPETHOMN
cutyauu [17].

Ipodeccnonanuam u OTHOIICHUE K
TpyAy BBICTYNAIOT IIABHEHIINMH Kade-
CTBEHHBIMH XapaKTEPUCTHKAMH MOpab-
Horo obmuka mraHocTH. [Ipodeccrnonans-
HBIE THIECKHE HOPMBI — 3TO PYKOBOZIAIINE
OCHOBBI, TIpaBHUiIa, 00pa3Iibl, TAIOHEI, MO-



LEGEA SI

PSIOK BHYTPEHHEH CaMOperyInpOBaHUs
JMYHOCTH Ha OCHOBE STHKO-TYMaHUCTHIE-
CKUX HujeanoB. BozHmkHOBeHHe mpodec-
CHOHAJIBHOW STHKH MO BPEMEHH TIpElIe-
CTBOBAJIO CO3/IaHUIO HAYYHBIX ITHUECKHX
Teopuil 0 Hell. I1oBceJHEBHBII ONBIT pery-
JISILUK B3aMMOOTHOLIEHHH JIFOJeN TOH M
MHOH npoecCHu PUBEIT K OCO3HAHUIO He-
00xoquMocTH 0(OPMIICHHUSE ONIPEEIIEHHBIX
TpeGoBaHuit TPOoheCcCHOHATBHON STHKH.

Coznanne mepBbIX MPOecCHOHANIb-
HO-3TUYECKHX KOAEKCOB OTHOCST K Mepu-
Ofly PEMECIIEHHOTO pachpeeeHus Tpyaa.
MmenHo Torna BhepBbIE KOHCTATUPYETCS
HaJIMYHE B IEXOBBIX YCTaBaX Psiia MOpallb-
HBIX TPEOOBAaHUH OTHOCHTEIBHO Hpodec-
CHH, XapakTepa Tpyaa pabOTHHUKOB.

Mopaib BBICTYIAeT BaKHBIM JJIEMEH-
TOM YEJIOBEYECKOH AESATENBHOCTH, a caMa
JIeATeTbHOCTD JIOIeH He MOXKET He HaKJa-
JIBIBATH OTIIEYAaTOK Ha CHEIH(UKY MOpab-
HOH perymsimuu. K mpencraBurensm mpo-
(eccuil, KOTOpBIC CBA3aHbI ¢ CyAbOOH, 310-
POBBEM, pElyTalyell, HHTepecaMu Jironei
BBIJIBUTAIOTCS] OUEHb BBICOKHE MOpPAJIbHbIE
TpeGoBaHMs. DTO MPEXkae BCEro KacaeTcs
paboThI Bpaya, IOPUCTa, Mearora, JUILIO-
Mara, *KypHanucta u ap. MMeHHO B 3THX
chepax HeATENbHOCTH OCOOCHHO BEIHKa
3aBUCUMOCTh OJIHOTO YelOBeKa OT ApPYro-
TO, ¥ pe3ysbrarhl MPoheCCUHOHAIBHOI Je-
STEIBHOCTH OHOTO MOTYT UMETh CyAb0O-
HOCHOE 3HAUeHHUE JUIs IPYTOoro.

Jlis onpeneneHHBIX podeccuit pazpa-
0aTBIBAIOTCSI CIIEIMABHBIE KOAEKCHI TPO-
(heccHOHANBHOM ATUKH (IUIS] MEUITIHCKHX
pabOTHHKOB — KJISITBA Bpada YKPAaWHBI, [UIS
TOCYIApCTBEHHBIX CIY)KallUX W TIPEACTa-
BUTEJIEH HEKOTOPBIX JIPYTUX mpodeccuit —
TIPUCSTA).

VYkazom Ilpesunenra Ykpaunsl ot 15
utoHs 1992 . Ne 349 «O kmsTBe Bpada»
YTBEPXKIEH TEKCT KIATBBI U OOOCHOBaHA
HEOOXOAUMOCTh €€ TIPUHSITHS OymaylHMU
BpauaM. OYeBUIHO, YTO MEIBIO 3TOTO
Vkaza ecTb CTUMYIMPOBAHUE HCIIOJTHEHUE
BpayaMH BBICOKHX MPO(ECCHOHAIBHBIX
o0s3aHHOCTEH. B TO ke Bpemst oHa mpo-
HUKHYTa BBICOKOMOPAJIBHBIM — COZEpIKa-
HHEM U BBICTYNAeT NMPHUMEPOM BIHSHHEM
HOPM MOpalii Ha DETYIHPOBAHHE TPYIO-
BBbIX OTHOILUCHUH. [loanucaHHbIN BBITYCK-
HHUKOM TEKCT COXPAHSETCS B JINTHOM JIEIe.
B numome nenmaercst oTMeTKa 0 MPUHSATAN
Knarsel Bpaua.

TlocranoBnennem KabGunera Munn-
cTpoB Ykpamubsl Ne 382 or 28 nexabps
1991 r s paGOTHHKOB OpPraHOB BHY-
TPEHHHUX JIeNl YTBEPKIEH TEKCT NpPUCATH,

Takke MunucrepcrsoM BHyTpeHHHX nen
Vipaunsl npusar Kogekc yectu pabort-
HHUKa opraHoB BHyTpeHHHX nen (IIpukas
MununcrepcrBa BHyTpeHHUX 1en YKpauHbl
Ne 18 or 11.01.1996 1) [10]. TpeboBanust
po(heCCHOHANBEHON ITHKH COZIEPIKATCs B
3akone Ykpamsbel «O JHCHMITIMHAPHOM
ycTaBe OpraHOB BHYTPEHHMX Jied YKpau-
HB 0T 22 deBpamst 2006 roma Ne 3460-1V
[9], B [lonoxxeHnu O MPOXOKAECHUU CITyXK-
ObI PsAZI0BBIM 1 HAYaJIbCTBEHHBIM COCTABOM
OpPraHoB BHYTPEHHHMX Jell (yTBEP)KICHO
nocraHoBnenneM KaOunera MuUHHCTPOB
YCCP Ne 114 ot 29 urons 1991 1) [6].

B cuny cnenuduku AesTeIbHOCTH
OpraHoB MPOKypaTypsl MpodhecCHOHANb-
HO-3THYeCKHe TpeOoBaHHs K pabOTHHKAM,
permIaMeHTHpYIOTCST HOpMaMH IpaBa. B
I0pUANYeckd O(OPMIICHHBIX TpeOOBaHHU-
X, BBIPKCHHBIX B MPHCATE, yCTaBax Co-
JEP)KUTCS MOPAJIbHAS, a 9acTO W IPaBOBast
ouenka [2]. Hopmel mpodeccronanbHoM
STHKU PabOTHHKOB IIPOKYpaTyphl pa3me-
meHsl B 3akoHe YkpauHsl «O IIpoKypary-
pe» ot 5 HosOpst 1991 roma Ne 1789-XII
[13]. B 3akoHe BHUMaHHUE aKLEHTUPYETCS
Ha HEOOXOAMMOCTH OCO3HAHUS PaOOTHHU-
KOM TOTO, 4TO HApyIIeHHE IpPUCATH He-
COBMECTHMO C JalbHemen ciyx0oii B
opraHax npokyparypbl. M3 storo cnenyer,
YTO COBEPILECHHE aMOPaJIbHOTO TPOCTYIIKA
pabOTHHKOM TIPOKYpaTyphl — OCHOBAaHHE
JUISL TIPUMEHEHUS Mep AUCLUIUINHAPHOI
OTBETCTBEHHOCTH. B 1. 2 cT. 46-2 3akona
Vipanus! «O mpoKypaType» yKazaHo, 9TO
«...NIPOKYPOPBI U CJIIOBATENIN MOJJIEKAT
YBOJIBHEHHIO M3 OPTaHOB MPOKYPAaTyphl, B
TOM YHCIIE C JIMIIEHNEM KJIACCHOTO YMHA,
TaKke B TaKUX CIyYasx: ...HapyIICHHE
«[Ipucsrn pabOTHUKA MPOKYPATyphD» WIIH
OTKa3 OT €€ NIPUHATHS. .. ».

O0paraer Ha ce0st BHUMAHHE TOT (DaKT,
YTO CBOJ HOPM, KOTOPBIE 3aKPEIUICHBI B CT.
48-1 «Komexe mpodeccHOHANBHON ATHKH
U 1oBeAeHUsT PaOOTHUKOB HPOKYPATyphD»
3akoHa Ykpaunsl «O MpOKypaType» Mmpe-
mojaraeT ux coOMoieHHe KaK B CIyXe0-
HOM JESATeNBHOCTH, TaK U BHE Hee, a Ha-
pymenue tpebosanuil Komekca Breder 3a
€000 OTBETCTBEHHOCTH, YCTAHOBICHHYIO
3aKkOHOM. Mcxozns U3 oOLMX MONMOKEHUH
0 TPOQECCHOHATBHBIX 00S3aHHOCTSIX CO-
TPYIHHUKOB MPOKYPATyphI, TTOX MOPAIbHBI-
MH Ka4eCTBaMH ITHX PaOOTHHKOB CIIETyeT
MOHUMATh Pa3yMHYIO0 WHUIHATHBY, ¥C-
TOJTHUTEIIHCKUE KauecTBa, CAMOOTBEPIKEeH-
HOCTb, MYKECTBEHHOCTb, JIOCTOMHCTBO,
YeCTh, NMPUHIUIUAIBHOCTD, TPABIUBOCTD,
CaMOKPHTHYHOCTb U JIp.
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Tpucsra anBokara, KoTopas 3aKperuie-
Ha B cT. 11 3akona Ykpaunsr «O0 agBoka-
Type M aJIBOKAaTCKOI AESTEILHOCTHY TOXE
OTpakaeT OCHOBHbIC TpeOoBaHHs mpodec-
CHOHAJILHOW STUKH: «... TIPUICPIKUBATHCS

. TIPaBHJI QJIBOKATCKOM STHUKH, YECTHO M
n006pocoBecTHO obecrieunBaTh IMPaBO Ha
3aIIHTY..., C BBICOKOH OTBETCTBEHHOCTBIO
HCHOJIHATH BO3JIOKCHHBIC Ha MEHS 00513aH-
HOCTH, OBITH BEPHBIM IIpUcsTe [7].

Hopmbr  mpodeccnoHaibHON  9THKH
0TOOpaXkeHBbl B KIATBE TOCYIapCTBEHHO-
TO CIy’XKaIlero, KoTopas InogaHa B cT. 18
3akoHa YkpauHbl «O TOCYNapCTBEHHOM
ciy)0e»: «...yBaXaTb M OXPaHSATh IPaBa,
cBOOO/IbI ¥ 3aKOHHBIE MHTEPECHI YeJIOBEKa
U TpaXKJaHWHA, YeCTh rOCYJapcTBa, ¢ J0-
CTOMHCTBOM HECTH BBICOKOE 3BaHUE TOCY-
JTAPCTBEHHOTO CITY)KAIIEro U 100pOCOBECT-
HO WCTIONHATH CBOM CITy:KeOHBIE 00sI3aHHO-
ctn» [8].

Jlnst pabOTHHKOB CYACHCKOTO KopIyca
HOPMBI TIPO(ECCHOHATBHOM 3THKH 3aKpe-
IUICHBI B TMPHCSTE CYACH, KoTopas cojep-
KHTCS B 3aKkoHe YkpauHsl «O cynoycTpoii-
cTBe H craryce cynmei» [14]. Tawke Ha
3aKOHOJIATENIbHOM YPOBHE HOPMBI Ipodec-
CHOHAJIbHOU 3THKH 0TOOpaXkeHbI B 3aKOHAX
Vikpaunbsl «O0  orepaTHBHO-PO3BICKHOM
nesteabHOCTY (cT. 4) [12], «O Munmunmm»
(ct. 3) [11].

3akperuieHre TpeboBaHui IpodeccHo-
HaJIbHOW ATHKH Ha 3aKOHO/IATEIbHOM YPOB-
HE CITy)KUT OTOOpayKCHUEM BIIHSHUS B3au-
MOJICHCTBUSL HOPM MOpaJIi U HOPM IIpaBa.
TocynapcTBO YCHIIMBACT OTBETCTBEHHOCTH
OTIPE/ICNICHHBIX ~ KaTeropuii pabOTHHUKOB,
MOpaJIbHbIC HOPMBI TIPUOOPETAIOT FOPHUIH-
yeckoe opopmiieHue. TTosIBIsieTCs BO3MOXK-
HOCTh BJIMSIHHS Ha PaOOTHHKOB H CITyXa-
[IMX HE TOJNBKO MEpaMH OOIIECTBEHHOTO,
HO M MEpaMHM TPaBOBOIO XapakTepa, IpH-
BJICKAaTh K JIMCIUIUTMHAPHOM.

B Tex ciyuasix, korna HOpMbI podec-
CHOHAJIFHOW MOpajM 3aKOHOIATeNbHO He
3a(MKCHPOBAHbI, HEOOXOAUMOCTh HX CO-
OmozieHnst UMeeTcss B BUY M HAXOAUThCS
HOJ] COLMAJIbHBIM KOHTPOJIEM, a UX Hapy-
IICHUE BCTPEYaeT MOPAJIbHOE OCYIKIICHHE.

CuanraeMm, 4T0 KoJIeKC MpohecCroHalb-
HOM JTHKHM Meiarora TOXe IOJDKEH OBbITh
YTBEPXK/ICH Ha 3aKOHOJATCIBHOM YPOBHE.
Cero/iHst 3aMETHO MOBBICHIIACh AKTHBHOCTh
OOLIECTBEHHOCTH B Pa3pabOTKe KOJICKCOB
Npo(eCCHOHANIBHOI 3THKH  PabOTHHUKOB,
HUMCIOIINX OTHOILICHHE K BBIMOIHCHHIO
BOCIIUTATEIbHBIX (YHKIMH, HO TPUHH-
MAIOTCsl OHM Ha JIOKaJIbHOM YpOBHE. Tak,
3aCITy’)KUBAaeT BHUMAHHUS JEATEIbHOCTh B
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9TOM HampapieHun JlHempomeTpoBCKo-
IO HAIMOHAJIBHOTO YHHWBEPCHUTETa MMEHH
Omnecst Tonuapa. B ydyeOHOM 3aBepeHHN
yrBepxaeH Konexc paboTHHKA, OCHOBHBIE
TIOJIOKEHUST KOTOPOTO PACKPBIBAIOT Tpe-
0OBaHMSI K IOBEJCHHUIO Pa0OTHHKA ATOTO
3aBefenuss. OHH, COOCTBEHHO, OTOOpaxa-
10T MOpAJIbHBIC MOJIOXKEHUs, COONIONeHUE
KOTOPBIX HEOOXOAMMO TIPU MCIIOJHEHUH
JIOJDKHOCTHBIX  o0si3aHHOCTe.  Koneke
nuMeert, KpoMe paszenoB «OO1me noaoxe-
HUsDY, «OCHOBBI PO ECCUOHATBLHOM STUKH
u Mopanu pabornuka JJHY», «PaborHuk
JIHY ne umeer mpaBa», pasmen «Otser-
CTBEHHOCTb 32 HECOOII0IEeHNE TPeOOBaHNMI
Konexca», rmie ormeuaercs, 4TO «HapyIIe-
HHE TpaBWwI pPabOTHUKAMH YHHBEPCHTETA
CITy)KUT OCHOBAaHWEM JUIsl TIPUMEHEHUS K
HUM KOMIUTEKCA Mep OOIIEeCTBEHHOTO BIIH-
SIHHSI, TPEILYCMOTPEHHBIX JICHCTBYIOIIMM
3aKOHOJIATENILCTBOM, B YaCTHOCTH 3aKOHa-
Mu 0 Tpyzne. [TomoOHBIe BOIPOCH pH3BaH
paccmarpuBarh JIMCHMIUIMHAPHBINA COBET
JIHY, xotopsiii n3oupaercst Ha KoH(epeH-
LMK TPYAOBOIO KOJUIGKTHBA 3aBEICHUS
CPOKOM Ha TpH rofa» [4].

B 2007 romy xomtexktBoM aBropoB (I1.
W. Moguan, H. U. bepezanckas, O. 1O. [le-
kap, A. M. BnoBuuenko, O. M. Tapacos)
ObUI MPEUIOKEH MPOEKT «ITHYECKOro KO-
JIeKca YKPAHHCKOTO Tearoray». JToT JA0KY-
MEHT MMEET ITy0OKOe MOpaIbHO-PABOBOE
coJiepyKaHne, HO COAep KaIyecs B HeM I10-
JIO’KEHHS IMEIOT TPENMYIIECTBEHHO AeKJIa-
PaTUBHBIN XapakTep 1 TpeOyroT T0paboTKH.

15 ampenst 2009 roma IlocranoBnenu-
em obmiero codpanust HAH Ykpannsr Obi1
0100peH DTHUECKHI KOfIeKC yIeHOro YKpa-
uHEI [1]. DTHUECKHE HOPMBI YUSHOTO TIPeJi-
craBieHsl B pazaenax «OOmue NpUHIH-
b1y, «HayuHble nccnenoBanusy, «YueHslit
KaK aBTOp», «YUCHBIH KaK PYKOBOIHUTENbY,
«YueHbli Kak MpernojaBareliby, «Y4eHbIi
SIK KOHCYJBTaHT WM 3KCHEPT», «YUeHBIN
Kak rpaxaanun». Ho 3akoHonarensHoe 3a-
KpEIUICHHE ATOT KOJICKC HE TIOTy4HIL.

B 2011 romy B paMkax MOATOTOBKH K
1T BeeykparHCKOMY Che31y yuuTenel Obut
MIPE3eHTOBAH MPOEKT DTUUECKOTO KOJEKCa
yKpauHckoro yumtens [15], paspaboran-
Hbll HaronabHOW 3KCIIepTHOW KOMHC-
CHei 110 BOTIPOCaM 3alIHTHI OOIIECTBEHHOI
Mopainu U VIHCTUTYTOM HHHOBAI[MOHHBIX
TEXHOJIOTHH W COZep)KaHUsI 0Opa30BaHUs
MuHucrepcTBa  00pa3oBaHMS U HAyKH,
MOJIOZIeXKH U criopra Yipaunsl. Heobxonu-
MOCTb NPUHATHA Takoro Kozekcy BbI3BaHa
AKTYaJbHOCTBIO MOBBILICHUS TpeOOBaHMIH
K COONIONCHUIO YYHMTEIAMU OSTHYECKHX

HOpPM | npaBui noefenus. Eme B 1966 .
OOH pekomenioBana pa3paborars KOIEKC
STHKH YUUTEIsl, aKIEHTHPYs] BHUMAaHHE Ha
TOM, YTO «TaKHWe KOJEKCHI JIeNalOT BECKUI
BKJIaJ B OOECIEUeHHE TMPECcTIKa paboThI
YUUTENS W BBITOJTHEHUS] HUM CBOETO IPO-
(heccHOHATBFHOTO JIOJTa B COOTBETCTBUH 3
comacoBaHHbIMM IpuHIMIamMmuy. Ho ¢ no-
BECTKM JHS cbesza obcyxieHne Konekca
ObLIO CHATO, XOTS OT HEro HEe OTKA3aJIuCh
OKOHYATeJIbHO.

KoMMmeHTHpYs BbIILICHa3BaHHBIA MPO-
eKT, qupekTop L{eHTpa TeCTOBbIX TEXHOIO-
Tl 1 MOHUTOPHHIA Ka4eCTBa 00pa30BaHUs
W. JI. Jlukapuyk BBLAENWI ONpeeTIeHHbIE
HPOTUBOPEUHS C CYLIECTBYIOIIEH 3aKOHO-
JaTenbHOM 6a30it 00pa30BaHMs U OTMETHUIL,
YTO B ATOM JIOKyMEHTE HE HaIlId 0TOOpa-
JKEHHS TTIaBHBIC TTOJIOXKeHUs «/lekmaparmu
npodecCHoHaNIbHOW dTHKH BceMupHOi
OpraHW3alli y4YuTeNled W TperojiaBaTe-
nein» [5].

Henp3st He commacuthbest ¢ MbIcbio H.
M. IlIBen 0 TOM, YTO PsiJI OJIOKEHUI PO~
€KTa BBI3bIBAIOT HAay4HBII nHTEpec. Harpu-
Mep, 4. 3 cT. 29 npoekTa, B KOTOPOH HIeT
peub 00 oruIare TpyJa y4uTens, 3aKperis-
€T CIIPaBEeUIMBOC IOJIOKEHHUS TAKOro CO-
JepxkaHus: «BbIMOraTenbcTBO yuuTeneM
OT YYCHUKOB WM UX DPOAUTENCH KaKuX-
0O HArpaj 3a CBOIO POOOTY MPOTHBOPE-
qnt 3ToMy Kozekcy u ecth amopanbHOI.
Ecnm takoit Komekc ¢ yuerom mpaBok Oy-
JICT TPHHST, OH MOCIYKHT MPOQUIAKTHKE
aMOpaJIbHBIX MIPOCTYIKOB B cepene paborT-
HHKOB, KOTOPBIE BBITIOJTHSIOT BOCTINTATEIb-
Hble QyHKIMN» [18].

30 mapra 2012 roza Ha 6a3e PoBeHcKoro
00J1aCTHOTO MHCTUTYTa TOCJIEAUIUIOMHOTO
00pa3oBaHus ObUI IPOBECH KPYIIBIH CTOI
1o rpodnemMe «ITHYECKUi KozieKe paboTHH-
Ka 00pa30BaHUS: PEAUH U HEPCHEKTHBBI».
B obcyxnennn mpobneMsl pazpaboTKu U
BHeapenus Kozekca npuHsum ydactue pa-
OOTHHKH FOPUMYECKHX YUPEKICHNH, FOpHU-
CTBI CHCTEMbI 00pa30BaHus U APYrux chep
JIeSTEIBHOCTH, TPENo/aBaTeNii I0pHanye-
CKUX JMCLMIUIMH BBICIIMX y4eOHBIX 3aBe-
JICHUH, PyKOBOZIUTEIH 00pa30BaHusl PasHbIX
ypoBHEH. bBbulM  paccMOTpEHbI  BOIIPOCHI
HOPMaTHBHO-TIPABOBOTO OOECTICYEHNUS JIe-
ATEINPHOCTH TEAArOTHIECKUX PaOOTHHUKOB,
(hOopMHpPOBAHHS ITHUECKOH KOMITETEHTHO-
CTH COBPEMEHHBIX I1e/IarOrMIeCKUX KaJpoB;
COOJTFO/IEHUSI TTeIaTOTUYHOTO TaKTa Kak OcC-
HOBBI I1€/IarOTMYECKON JesITeIbHOCTH; TIep-
CIIEKTUBBI Pa3pabOTKH 3TUYECKOTO KOZIeKCa
pabotHuka obpasoBanus. [lo pesynsraram
00CYX/IEHUs YYaCTHHUKM KpYyIJIOro CToja

NPHUILUTA K 00IIeMy BBIBOLY O HEOOXOIH-
MOCTH JaJIbHEHIIeN pa3paboTKH U JIeTalu-
3a1i DTHYECKOTO KojleKkca pabOTHUKA 00-
pazoBanus [3].

BoiBoabl. BrimensnoxkeHHOE TO3BO-
JISET CZearh BBIBOJ O TOM, YTO Ba)KHBIM

CPEZICTBOM PETYIMPOBAHUS TPYAOBBIX OT-
HOLICHUH BBICTYNaeT OOECIeYeHne Co-
OntofieHMst  TpaBWwl  POQECCHOHANIBHOM
9TUKH KaK CHUCTEMbI IPO(ECCHOHAIBHBIX
MOpaJIbHBIX HOPM CIEIUAINCTa C Y4eTOM
0coOeHHOCTEH ero mpodeccHoHaIbHOM
JIeATENIbHOCTH M KOHKPETHOH CHUTyaluu,
YTO TMOJICP’KMBACT MOPAJBHBINA MPECTHK
npo()eCCHOHANBHBIX TPYNH B OOIIECTBE.
Jlns mpezncTaBuTenel onpeneneHHbIX Ipo-
(eccuii paspabdarbiBatorcs Kopekcesl npo-
(eccHOHAIBHOM STHKH, KOTOPBIC MPHHHU-
MaIoTCsl Ha 3aKOHOJATEILHOM YpOBHE (Ha-
npuMep, B 3akoHax Yikpauusl «O Jlucn-
IUIMHAPHOM YCTaBE OPraHOB BHYTPEHHHX
nen Ykpaunel», «O mpokyparype», «O0
aJIBOKaType U a/IBOKATCKOM JesATEeNbHO-
ctu», «O rocyaapcTBeHHOI ciyxbOe», «O
CYAOYCTPOMCTBE U CTaTyce cynei» u Jpy-
I'HX), @ B TeX CIy4asix, KOrja HOPMbI IPo-
(eccnoHaIbHON MOpPAJIM 3aKOHOJATEIILHO
He 3a(MKCHPOBAHbBI, HEOOXOAUMOCTH HX
COOJIIO/ICHUS UMEETCsl BBUJLY M HAXOIUTCA
TI0]] COLIMAJIbHBIM KOHTPOJIEM, a UX Hapy-
LICHUE BCTPEYaeT MOPAIBHOE OCYK/ICHHE.
C 1enbIO MOBBILIEHUS KOHTPOJIS 32 BBIO-
HEHUEM HOPM MOpanu pabOTHUKOB, KOTO-
pbIC BBINOJIHAIOT BOCHHMTATENbHBIC (DYHK-
UM, BO3HHKACT OCTpas HEOOXOAUMOCTb
IPHUHATHS TAKOTO KOZIEKCa JUISl JAHHOH Ka-
TErOpUU PabOTHUKOB Ha 3aKOHOATEIEHOM
YpOBHe.
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MMPOLECCYAJIBHOE PYKOBOACTBO
IMPOKYPOPOM JOCYAEBHBIM YI'OJIOBHBIM
PACCJIEAOBAHUEM B YKPAUHE

Aunekcanap TOJTOYKO,
KaHJUIaT IOPUANYECKUX HAyK, IOLICHT, IPOPEKTOP
HanuonanbHOH akageMuy IPOKypaTypbl YKpauHsl,
TOCYJJapCTBEHHBIH COBETHUK IOCTUIMHU 3 KJlacca, 3acy’KeHHbIH I0PUCT YKpauHbI

Summary

The article focuses on the investigation of the prosecutor’s procedural guidance by
the pre-trial investigation in Ukraine essence. Scientific approaches to the definition of the
position and importance of prosecutor’s procedural guidance by the pre-trial investigation
are considered. It is concluded that the provisions of the Criminal Procedure Code do not
indicate the presence of some new functions of prosecution («procedural aspects of pre-
trial investigation»), and give the generic name to the procedural forms of constitutional
functions implementation of supervision over the laws observance by bodies that conduct
the inquiry and pre-trial consequence. Based on the structural analysis of the new powers
of the prosecutor in the criminal procedure law procedural functions of prosecutor in the
criminal proceedings, their legal content and value are defined.

Key words: the status of the prosecutor, the powers of the public prosecutor, the
pre-trial investigation, the procedural manual.

AHHOTaUUs

Crarbs MOCBSIICHA HCCIIEIOBAHHIO CYIIHOCTH MTPOIIECCYAITEHOTO PYKOBOICTBA TIPO-
KypOpOM YTOJIOBHBIM JOCYACOHBIM pacciieloBaHUEeM B YKpauHe. PaccMoTpeHbl Hayd-
HBI€ MOIXO/bI K OMPEIEICHUI0 MECTa U 3HAYSHHS MPOLIECCYaIbHOIO PyKOBOACTBA MPO-
KypOopoM JiocyaeOHbIM paccienoBanreM. CriesraH BBIBOZ O TOM, YTO TIOJIOKEHUS YTOJIOB-
HOT'0 MPOLIECCYaIbHOTO KOIeKCa YKpPanHbl HE YKa3bIBAlOT Ha HAJIMYME KAaKOW-TO HOBOU
(GYHKIMH TPOKYpaTyphl («IpoleccyalbHOe PYKOBOACTBO JTOCYACOHBIM paccieJ0BaHU-
eM»), a AaloT 0000IIeHHOe Ha3BaHUE MPOIECCYAbHBIM (hopMaM peanu3anui KOHCTH-
TYLUUOHHOM QYHKIMK HAA30pa 3a COOIIOICHUEM 3aKOHOB OpPraHaMH, KOTOPBIE TPOBOISAT
JIO3HAHHE U JocyaeOHoe ciencTBre. Ha OCHOBaHUM CTPYKTYPHOTO aHAJIu3a MOJHOMO-
YH{ IPOKYpPOpa B HOBOM YTOJOBHOM IPOIIECCYaTbHOM 3aKOHOIATEIECTBE CHOPMYITHPO-
BaHbI MMPOIecCyanbHble PYyHKIIUU IPOKYPOPa B YTOJIOBHOM IPOU3BOJICTBE, UX MPABOBOE
CoJIep’KaHUEe U COOTHOLLICHHE.

KitroueBble cjioBa: cTaTtyc NpoKypopa, MOJTHOMOYHS IIPOKYpopa, Jocyae0Hoe pac-
cJieI0OBaHuE, MPOLECCYaTbHOE PYKOBOACTBO.

BBIBAIOTCS Ha IIOCTYyJarax paBHO3Ha‘IHOﬁ

I IOCTaHOBKa npodiembl. Bo-
HoMU(pyHKIMOHAIBHOCTH YTOJIOBHOH IPoO-

IIPOCHI TCOPUU U METOLOJIOTUN

YTOJIIOBHO-TIPOIIECCYANBHON  JE€ATEIIBHO-
CTH HPOKypopa OOYyCIIOBJIEHBI H3MEHe-
HUEM COIIMAIBHON MapaJnurMbl yTOJOB-
HOro mpomnecca Ykpausbl. IIponenypst
JOCTHKEHUSI  TIPOLECCYaNbHBIX — LENei
10 TIPaBOBOW HPHpPOJIE MPUOIMKAIOTCS K
KJIACCUYECKOM COCTSA3aTeNIbHON MOJIEINH.
Kpome cyry6o oOBHHEHUS, IPOCIICKHUBA-
eTcs TEHJAEHIMs NPUMEHEHHUs] MPOKypo-
POM alIbTEPHATUBHBIX MPOLEAYP, MeIHa-
LIUOHHBIX IO CBOEH CYTH. 3aKOHOMEPHBIM
CIEACTBUEM 3TOro SBISETCS TyMaHU3a-
LUl POJIHM MPOKYpPOpa B YTOJIOBHOM IIPO-
H3BOJICTBE U KOPPEKTHPOBAHUE €TI0 IPO-
(ecCHOHANBHOrO TMPaBOCO3HAHUS. YKa-
3aHHOE MPEIycMaTpuBacT OOHOBJICHUE
METO/I0JI0OTHUECKOTr0 00ecedeH s ucclie-
JIOBAaHUH MIPOLECCYaIbHON AEATEIBHOCTH
ITPOKYpOpa.

AKTyaJIbHOCTb TeMbI HCCJIe10Ba-
HHUsA. DONBIIMHCTBO HCCIIENOBAHUI OCHO-

LeCCyallbHOM JIeSITeNIbHOCTH TPOKYpopa
0e3 ompeneneHus TPHOPUTETHBIX HAIPaB-
JICHWH, TPAHUILl UX pealu3aluu u obecre-
YeHHE MPEUMYIECTBEHHO TUCKPELIMH TIPO-
KypOPCKOH MPOLIECCyaabHOM KOMIETEHIINI
C DJIEMEHTaMH KOH(GIMKTHOCTH HHTEPECOB.

Cocrosinue wucciaenopanmusa. Ilpo-
LeccyanbHas JCSTEIBHOCTh TPOKYpOpa
B YTOJIOBHOM CYIOIPOU3BOJCTBE HCCIIC-
noBanach B paborax JI. Bmagmmmposa,
I Juxanmmesa, C. 3apymaoro, I. My-
paBeeBa, M. Posuna, II. Ceprenua,
M. ®oiinunkoro, A. AuekcaHaposa,
M. baxanosa, B. backoBa, B. becapa-
ooBa, A. BacuiweBa, B. 3esnenerkoro,
I'. Koponésa, U. [lerpyxuna, B. Poxiinna,
B. Casunxoro, I. Cepenpl, A. CmupHOBa,
M. Crporosuua, A. Tymesa, C. lllectako-
BOH U APYTHX.

besycnoBHo, wuccnenoBanue
YUEHBIX SIBIISICTCS BECOMBIM BKJIAJOM B
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