g
— 3

HEBMEHAEMOCTD B YI'OJIOBHOM ITPABE

A. BEPII,
acnupaHT Kadeapbl YIOJOBHOIO NPaBa
HanunonaiabHoro ynusepcurera «Onecckasi 0puanyeckasi akajieMusD»

SUMMARY

The article is devoted the analysis of separate questions of order of application of the forced measures of medical character in regard
to persons, accomplishing publicly dangerous acts in a state of diminished responsibility. Diminished responsibility is determined the
aggregate of terms, eliminating criminal responsibility of person because of violations of his psychical activity, caused illness. A
concept diminished «responsibility», unity of legal and medical aspects in him, legal nature of diminished responsibility, specific
of medical and legal criteria, maintenance and essence, ugolovno — pravovaya description of not responsible for one's the actions,
is examined, theoretical bases of studies about diminished responsibility in a criminal law, and also the problems of development of
diminished responsibility are considered in a legislation and science.
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CrarThst MOCBSIILCHA AaHATM3Y OTJCIBHBIX BOIPOCOB MOPSIIKA TPUMEHEHHUS MPUHYUTEIBHBIX MEP MEAHLHHCKOTO XapakTepa B OT-
HOIICHNH JIUII, COBEPIIMBIINX OOIIECTBEHHO OIMACHBIC JICSIHUSI B COCTOSTHUM HEBMEHSIEMOCTH. HEBMEHSIEMOCTh ONPEACNSETCS] COBO-
KyIHOCTBIO YCJIOBUH, HCKJIIOYAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD JIMI[A BCJICCTBUE HAPYILICHHUH €ro NCUXUYCCKON AESTENbHOCTH,
BBI3BaHHBIX OOJIC3HBIO. PaccMarpuBaeTcsi MOHATHE «HEBMEHSIEMOCTB», SIMHCTBO IOPHIMYCCKHX M MEAUIUHCKHX ACHEKTOB B HEM,
IOpUIMYECKast TIPUPOA HEBMEHSAEMOCTH, CrielU(pHKa MEIUIIMHCKOTO U FOPUANYECKOTO KPHUTEPHEB, COACPKAHHE M CYIIHOCTb, YIo-
JIOBHO-TIPABOBAsI XapaKTEPHCTHKA HEBMEHIEMOTO, TEOPETHIECKIE OCHOBBI YUCHHsSI O HEBMEHSIEMOCTH B YTOJIOBHOM ITpaBe, a TAKKe

PacCcMOTpPEHBI HpO6J'[CMI>I Pa3BUTHA HEBMEHACMOCTH B 3aKOHOAATCIILCTBE U HAYKE.
KaroueBble ciioBa: HEBMCHACMOCTD, IICUXUYCCKOC paCCTpOﬁCTBO, NPUHYAUTCIIbHBIC MEPbl MEAUITMHCKOTO XapaKTepa.
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ITocmanoseka npoonemvl. B nayke yz0n06n020 npaga neemeHAeMOCHb
OMHOCUMCA K YUCITY 00 KOHUA He U3YYEHHBIX U 60 MHO20M OUCKYCCUOHHBIX
npoonem [1,c.32].0m pewienus OanHnoii npoonemvl 3aucum HOHUMAHUE
Uenozo pada 63AUMOCEA3AHHBLIX C Hell KAmezopuii y20106H020 Npaea u
Cy0eonon ncuxuampuu, NOCKONbKY HEBMEHAEMOCHb OMHOCUMCA K YUCTY
KOMNJIEKCHBIX RPOOIeM U HAXOOUMCA HA CIbIKE CPA3Y HECKONLKUX HAYK.

Heemennemvle—rmonuuya, cogepuiusuiue 00U{eCmeeHHo OnacHvle 0esanus
6 COCHMOAHUU NCUXUYECKO20 PACCMPONCHEA XPOHUUECKO20, 8DEMEHHO20,
AUOO UHO20 0OONE3HEHHO20 COCMOAHUA HNCUXUKU, 6CIEe0CHIGUe KOMOpPO2o
maxue 1uua He Mozym 0eiicmeo8ams 0CO3HAHHO IUOO PYKOBOOUMb CEOUMU
0eliCIEUAMU 80 8DPEMA COGEPULEHUA 0OU{ECIEEHHO ONACHO20 OeAHUS.
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Aﬂanm MOCJeTHUX HCCJIe0-
BaHMIl M myOauKanmii, B Ko-
TOPBIX 0GOCHOBAHO pellleHHe TaHHOM
npodaeMsbl. B 1ie5oM HEBMEHSEMOCTh B
YTOJIOBHOM IIpaBe Uccie10Bad AHTOHSH
I0O.M., T'ononurok M.H., Mumenko E.B.,
Hazapenxo I'B., Yauuxuit C.51., Bypaun
B.M., Kaura M.M., Muxees P.W. u 1.1.

ear M 3agaHue ucCCJIeIOBAHMS.
Lenbto uccrnemnoBaHus SIBISETCS H3yde-
HUE TPaBOBOH MPUPOAbI HEBMEHSIEMOCTH,
paccMOTpeHHE €€ MEIUIIMHCKOTO U FOpHU-
JIUYECKOTO KPUTEPHEB.

H3j10:xeHHe OCHOBHBIX MOJIOKEHUI.
[Ipobnema HEBMEHSIEMOCTH, 3aHUMAs
0co00e MeCTO B BOIIPOCAX, CBSI3aHHBIX C
MIPAMEHEHHEM MPUHYIUTEIBHBIX MEp Me-
JUIMHCKOTO XapaKTepa, BOSHUKAET JIUIIb
B CBSI3U C COBEPIICHHWEM OOIIECTBEHHO
OIIACHOTO JIeSHUSI, IPEeILyCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM.

[IpaBo mpu3HaHMs M@ BMEHSIEMbIM
WJIM HEBMEHSAEMBIM MPUHAMJICKUT TOIBKO

cyny. [lomyinHHO HayYHOE MOHUMAaHUE He-
BMCHACMOCTU OIPCACIIACT HpaBPIJ'ILHbIﬁ
MOAXOJ CyAeH K 3TOU CIIOXKHOU mpolieme
B HCJIIOM M K Pa3pCHICHUIO KOHKPCTHBIX
JIe]1 O IPUMEHEHUH IIPUHYAUTEIBHBIX MEP
MEIHUIIMHCKOTO XapaKTepa.

JyuieBHoe 3a00JieBaHHE MOXKET MO-
BJICYb YyTpaTy 4YCIOBCKOM BOJICBBIX H
MBICJIUTEILHBIX CIIOCOOHOCTEN MM CHH-
’KEHHE OpraHu3youlei (yHKIUH BBICIINX
OTJICJIOB TOJIOBHOTO Mo3ra. [Toatomy He-
BMEHSEMBIIl HE3aBUCHMO OT Xapakrepa,
TSDKECTH  COZAESHHOTO U HACTYIHMBIIMX
MOCJIC/ICTBUI HE MOXET ObITh NpHU3HAH
BHHOBHBIM.

PaccTpoiicTBO aymieBHOW nesTenb-
HOCTHU U HEBMCHAEMOCTb- IIOHATUA Opra-
HHYCCKH B3aHMMOCBs3aHHBIC, HO OTHIOOb
HC TOXICCTBCHHBIC — HC Ka)K,HI)II‘/'I IICHU-
XHUYECKU OOJILHOM, COBEPIIMBIINI 00II1e-
CTBECHHO OIIACHOC JICSIHHE, MOXKET OBbITh
TMPpU3HaH HCBMCHACMBIM.

HeBmensiemMbiM B YTOJIOBHOM IIpaBC
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B CyaeOHOM TOpSIIKE TPHU3HASTCS TpakK-
JAHWH, K KOTOPOMY, COIJIACHO 3aKOHY 3a
COBEPILICHHOE UM OOIIECTBEHHO ONAacHOE
JIesTHUE, B CHITY MMEIOIErocs y Hero IICH-
XHYECKOTO PAacCTPONCTBA WIIM MHOTO 00-
JIE3HEHHOTO COCTOSIHUSI ICUXUKH, HE MPHU-
MEHSIETCSl YTOJIOBHAsi OTBETCTBEHHOCTb,
HO K HEMY B TIOPSJIKE YTOJIOBHOTO CYIO-
MIPOU3BOJICTBA MOTYT OBITh NPUMEHEHBI
MIPUHYAUTENBHbIE MEpbl MEAUIMHCKOTO
Xapaxrepa.

JIM1o ¢ NCUXUYECKUM pacCTPORCTBOM
(B oTyIMYME OT HEBMEHSEMOI0) — 3TO Ta-
KO€ JIML0, KOTOPOE B CUILy UMCIOILEHCS y
Hero 0oie3HH (ICHXUYIECKOTO PacCTPOi-
cTBa) WK OOJIE3HEHHOTO COCTOSHHUS (Cl1a-
0OyMUS WIIH HHOTO OOJIE3HEHHOTO COCTO-
SIHUST) ¥ XapaKTepy COBEPIISHHOTO o01Ie-
CTBEHHO OMNACHOTO JESTHUSI HYXJIAeTCs B
JICYCHUN aMOYyIaTOPHO I IPUHYIUTEb-
HO B TICHXHATPHYECKOM cTarronape. [Ipu
9TOM ellle pa3 OTMETUM, YTO KaTeropus u
MOHATHE '"HEBMEHSAEMBIH" B YTrOJIOBHOM
IIpaBe M YrOJOBHOM IIPOLIECCE 110 CBOE-
My 00bEMY M COAEPKAHHIO y)KEe TepMUHA
U TOHATHS <JIMIO C NCHUXMYECKUM pac-
crpoiictBoM" ("mcuxuuecku OonbHOR").
Ilo ropugmueckoil mpupoae Kareropus,
TEPMHUH U MOHSTHE "HEBMEHIEMBbIN" 10pu-
JMUYECKoe, a He MeAuIHCcKoe. HeBmens-
eMbIil HaXxOmuTCsi BHE cdepbl ACHCTBHA
YTOJIOBHOH OTBETCTBEHHOCTH, TOTZA KaK
JUIO C TCHUXHYECKHM pPacCCTPOHCTBOM,
HE MCKIIOYArOINM BMEHIEMOCTH, TTOJ|Ie-
JKUT YTOJIOBHOW OTBETCTBEHHOCTH 32 CO-
BEpUIEHHOE TPECTYIUIEHUE U K HEMY, CO-
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IJTACHO 3aKOHY, MOTYT OBITh TIPHMCHECHBI
NPUHYIUTENIBHbIE MEpPbl MEIUIHUHCKOTO
XapakTepa.

Juddepenumanys u peanuzaius yro-
JIOBHOHW OTBETCTBEHHOCTH, CBS3aHHAS C
WHAMBHTyaTU3aen
W HaKa3aHMS, B OTHOILICHUM JIUI C IICH-
XO(PHU3HOIOTHYSCKUMU ~ OCOOESHHOCTIMU
U TICUXHYECKHMH pPacCTpPOMCTBAMHM, HE
MCKIIFOYAIOIMMH BMEHSEMOCTH, 3TO yXKe
BOIIPOC JIPYTOro IMOps/Ka, KOTOPBIA He
KacaeTcss BMCHSIEMOCTH MM HEBMEHsie-
MOCTH CyOBEKTa OOIIECTBEHHO OITAaCHOTO
JCSTHHS.

YTo0BHO-TIPaBOBasi XapaKTEPUCTHKA
HEBMCHSCMOI'O COCTOHMT B TOM, YTO OH B

OTBECTCTBEHHOCTHU

CHITy UMEIOIINXCSl y HEero ICHUXOMaToo-
rMYeCKUX (BBI3BaHHBIX OOJIE3HBIO WIIH
OOJIC3HEHHBIM COCTOSIHUEM TICUXHKH) U
COXPAHEHHBIX HEraTHBHBIX COLHMAJILHO-
MICUXOJIOTHYECKUX M ICHUXOIATOJIOTHYe-
CKHX yCTaHOBOK SIBJISIETCS HOCUTENEM 00-
IIECTBEHHON OIACHOCTH, @ CAMHM €ro Jies-
HHS TI0 CBOEMY XapaKTepy MPEICTaBISIOT
CephEe3HYI0 OMAcHOCTh ISl 0OIIecTBa B
CITy4asix, IPeLyCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM.

OTcroma W BBITEKAeT 3ajada Mpesn-
YOPSKACHUS]  OOIIECTBEHHO  OMACHBIX
JIeSTHAH HEBMEHSIEMBIX YTOJIOBHO-IIPABO-
BBEIMH CPEACTBaMH, MPETyCMOTPEHHBIMH
B YTOJIOBHOM 3aKkoHe. HeBMmeHseMOCTb
OTIpEIIeTSIETCS] COBOKYITHOCTBIO YCIIOBHIA,
HCKIIFOYAIOIMX YTOJIOBHYIO OTBETCTBEH-
HOCTb JIMIA BCJICCTBHE HAPYLICHUH €ro
MICUXUYECKON JIeATEIbHOCTH, BbI3BAHHBIX
6ose3HbI0.

®dopmyna HEBMEHAEMOCTH BKJIIOYAET
B ceOs JBa KpUTEPUs: FOPHIMYECKUH U
MeauuuHckui. Opuandeckuii  (mcuxo-
JIOTUYECKHIA) KPUTEPUIl XapaKTepu3yeT
CTENeHb PAcCTPONCTBA CO3HAHUSI U BOJIH
JMLA BO BpEMsl COBEPIICHHsS UM OOle-
CTBEHHO omacHoro nesHus. MOpummue-
CKHUIl KpUTEpUIl OTpa’kaeT JBa MOMEHTA:
KOTHUTHBHBIN (MHTEIJICKTya bHBIN) TPH-
3HaK HEBMEHSIEMOCTH M BOJEBOH IpH-
3HaK. KOrHUTHBHBIH NpU3HAK HEBMEHsE-
MOCTH 3aKOHOJIaTeINb OTpe/elsieT Kak He-
CHOCOOHOCTH "0CO3HaBaTh (PaKTHUESCKUIA
XapakTep M OOIIECTBEHHYIO ONAacHOCTb
cBoux neiictBuii (Oe3nmeiicTBus)"; Bole-
BOI MPU3HAK HEBMEHAEMOCTH 0003HaYeH
KaK HECIOCOOHOCTh "pYKOBOJAUTH UMH'.
B ropunuueckoit u cyaeOHO-ICUXUATPU-
YECKOM JUTepaType KOTHUTHBHBIH MpH-
3HAK TPAJUIMOHHO UMEHYETCS MHTEIUIeK-
TyaJIbHBIM, KaK UMEIOIIUI OTHOILICHHE K

MHTEIUICKTY. DTO CBA3aHO C TEM, YTO pedb
uner o (YHKIMOHMPOBAaHMM MO3HABa-
TEIbHBIX (KOTHUTHUBHBIX) CIIOCOOHOCTEH
HHTEJUICKTa MHIMBKAA. B ciyuae HeBMe-
HSIEMOCTH UMEET MECTO SIBHAS I1aTOJIOTHS
II03HABATEJILHBIX CIIOCOOHOCTEI: JINIIO He
MOXET OT/IaBaTh OTYET B CBOMX JCHCTBU-
SIX, TO €CTh OCO3HABATh MX (aKTHYECKUIl
XapakTep M COLMAIBHYIO 3HAYUMOCTb.

B conmepxaHne MEIMIMHCKOTO KpH-
TEpUsi 3aKOHOZATENIb BKJIIOYACT YEThIPE
(bopMbI OOJIE3HEHHBIX PACCTPOICTB TICH-
XMYECKOH JIESTENIbHOCTH: XPOHUYECKOE
MICUXUYECKOE PACCTPONCTBO; BPEMEHHOE
MICUXHUYECKOE PacCTPOUCTBO; ciaboymue,
a Takke MHOE OOJE3HEHHOE COCTOSIHHUE
TICUXUKH.

Cornacho ct.22 YK YkpanHbl, HeBMe-
HSEMOE JIML0 HE IMOAJEKUT YrOJOBHOM
orBercTBeHHOCTH. [Icuxnarpamu ormeya-
€Tcsl, YTO HEBMEHSIEMbIM IIPUCYILH CIIEY-
0IIHE 0COOEHHOCTH:

1.Hann4une OpenoBbIX HIeH U rajo-
LUHALUI BO BPEMsI COBEPILICHUST YOUNCTB
WM JPYTUX TOCATaTeNbCTB MPOTUB JIHY-
HOCTH (YaIlie BCero Nnpu mu3odppeHun);

2.HecnocoOHOCTh MOHATH (haKTHye-
CKHIf XapaKTep U COLHAIbHYIO OITaCHOCTb
CBOMX JCHUCTBUH NPU COBEPLICHUU MOCS-
raTeibCTB Ha 4y)KO€ HMYIIECCTBO U 00IIe-
CTBEHHBIH MOPSIOK (HEIOMBICIHE, IMPH-
cymee onuroppeHam);

3.3HaunTensHOE OcIabiieHne KOHTPO-
JIs HaJl CBOMMH HHCTHHKTaMH, Yallle BCEro
CEKCyaJIbHBIMH BJICYEHHUSMH, YTO BEJET K
COBEPIICHUIO HACUIILCTBEHHBIX JCHCTBHUIH
CEKCYaJIbHOTO XapaKTepa W pa3BpaTHbIM
JEHCTBUSIM B OTHOILICHHH MAJIOJIETHUX;

4.ApdekTuBHBIC HApPYIICHHS B BUJIE
SMOIIMOHATIBHOM TYMOCTH, THITMYHON ATt
umm3odppennu. [logobHoe cocrosinue 00-
YCJIaBIMBACT COBEPIICHHE ITOCATATENbCTB
MIPOTHB JINYHOCTU U OOIIECTBEHHOTO IT10-
psKa;

5.McTtuHHOE OTCYTCTBUE MOTHBOB B
COCTOSIHM HApYIICHHOTO CO3HaHHs (Cy-
MEpEYHOE CO3HaHME, MATOJOrHYECKOe
OTBSIHEHHE) TPU COBEPIICHHU HMITYITb-
CHBHBIX OOII[ECTBEHHO OINACHBIX G-
CTBMH IIPOTHB JINYHOCTH.

Kax BUTHO U3 NIPUBEICHHOTO TIePeyHs
0COOCHHOCTEH, XapaKTEePHBIX JJIsI HEBMe-
HSIEMBIX, TaKHe JIMLA Yalle BCero CoBep-
LIAI0T HPECTYIUICHUSI HACHJILCTBEHHOTO
XapakTepa MpotuB Ju4HOCTH. Hapsiny c
9TUM, UCCIIENOBATENN TPOOJIEM HEBMEHSI-
eMocCTH ( KaK IOpPUCTBI, TaK M MPEACTaBHU-
TEJIM MEIUIIMHBI) CKIIOHSIOTCS K MHEHUIO
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0 TOM, YTO «IIpH BCEH HECOMHEHHOCTH
TOTO, YTO ICUXUYECKUE aHOMAJINH MOTYT
UMETh KPHUMHHOJIOTHYECKOE 3HA4YeHUeE,
OHM HE BBICTYNAIOT MPUYHHOU MPECTyI-
HOro noseieHus»[2, c¢.23], U 4To «Ips-
MOW 3aBHCHMOCTH MEXIY XapaKTepoM
KPUMUHAJIBHOTO aKTa U OCOOCHHOCTSIMH
MICUXOMATHYECKOW CTPYKTYpBl JTHYHOCTH
He»[3,c.47].

B.I'. I1aBnoB mojaraer, 4To « HeBMEHSI-
€MOCTh TIpe/ICTaBIsieT cOO0H pa3iIMyHbIe
BUABI OONE3HEHHBIX IICHUXUYECKHX pac-
CTPOWCTB JIUI], KOTOPBIE BO BPEMs COBEp-
HIeHusT OOIIECTBEHHO OIACHOTO JESHHS
NPUYUHSIOT WM MOTYT NPUYHHUTH BpEN
OOIIIECTBEHHBIM OTHOIICHHSM, OXpPaHsI-
€MBIM YTOJIOBHBIM 3aKOHOM, U HE MOTYT
0CO3HaBaTh (PAKTHIECKHH XapakTep W
OOIIECTBEHHYIO ONACHOCTh CBOWX JIEH-
cTBuid (Oe3meiicTBUs) THOO PYKOBOIUTH
HUMH, 9YTO HCKJIIOYaeT BHHOBHOCTBH JIaH-
HOTO JIMIIA U TPH3HAHHE ero CyOheKTOM
MPECTYIUICHHsI, a TaK)Ke MPHUBJICUCHUE K
YTOJOBHOM OTBETCTBEHHOCTH U Ha3Ha-
yeHue emy Hakazauus [4,c.28]. Muenue
aBTOpa OCHOBBIBAETCSI HA CIHOPHOM, Ha
HaIl B3IVISI, MOHSITHUA O HEBMEHSIEMOCTH,
npensoxkeHHoMm P.U. MuxeeBsiM, coriac-
HO KOTOPOMY HEBMEHSAEMOCTH — 3TO TaKOE
COCTOSTHHE, KOTOPOE€ HCKIIOYaeT BUHY H
YTOJIOBHYIO OTBETCTBEHHOCTbH, a HE CIO-
COOHOCTB JIMIIa 0CO3HABATH BO BPEMSI IIpe-
CTYIUICHHSI XapakTep W OOIIeCTBEHHYIO
OIIACHOCTH COBEpIIACMBIX JeiicTBHil (6e3-
JIEHCTBYST) WITH PyKOBOIUTH UMH[5,c.89].

IIpuBeneHHOE OlpeneIeHNe HEBMe-
Hssemoctu, nanHoe B.I. IlaBimoBeIM, 3a-
KITFOYAeTCsl B CIIC/TYFOIIEM:

1. ABTOp OTOXIECTBISIET HEBMEHS-
€MOCTh C BHJAMU MCHUXHYECKHX pac-
CTPOMCTB, MEXKIY TEM HEBMEHSIEMOCTb
HE CBOIUTCS K MPOCTOMY MEpeuHio 0o-
JIE3HEHHBIX COCTOSHMM Tmcuxuku. He-
BMCHAEMOCTb SIBIISIETCS  IOPUIMUYECKOM
KaTeropuel, HUMEIOIIeH CBOCH CyTbIO
HETIPUBJICICHNE JIMIA, COBEPIIUBILIETO
0O0IIIECTBEHHO OMACHOE JISSTHNE, K YTOIOB-
HOH OTBETCTBEHHOCTH B CTPOTO OTpesie-
JICHHBIX CITydasX.

2. B mpuBeneHHOM OIpeeseHuH He
OTMEYeHa TIpsiMasi CBSI3b MEXIYy HEBO3-
MOKHOCTBIO OCO3HaBaTh (PaKTHUECKUIA
XapakTep M OOILECTBEHHYIO OIAaCHOCTh
CBOUX JieiicTBUI (0€31eliCTBHS) U PyKOBO-
JIUTh UMH, C OJIHOW CTOPOHBIL, U TICUXUYe-
CKHUM PacCTPOMCTBOM, C JPYTroi CTOPOHBI.

3. U B onpenenennu B. I'. [laBnoga,
u B onpenenenun P.M. Muxeesa ynomu-
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HaeTcs O TOM, YTO HEBMEHSIEMOCTh HC-
KIIFOYaeT BUHY M yTOJIOBHYIO OTBETCTBEH-
HOCTb. HeBMEHAEMOCT HE MOXKET HCKITIO-
4YaTh BMHOBHOCTb, (KaK M BMEHSIEMOCTb
HE SIBISETCS NPEIIOCHUIKOW BHHBI), HO
SIBIISIETCS. OCHOBAHMEM ]I HETIpUBIede-
HUSI JIM1A K YTOJIOBHOM OTBETCTBEHHOCTH.
bonee mpenmoYTHUTENBHBIM Mpes-
CTaBISIETCSl  CIEAyIollee  Ompenene-
HUE  HEBMCHIEMOCTH:  «HEBMCHsE-
MOCTh — 9TO ICHXHYECKOE COCTOSHHE
IuIa, 3akigodarolieecs B - HECIHO-
co0HOCTH OTAaBaThb OTYET B CBOUX
nerctBusx(0e3meiicTBUN), OCO3HaBaTh
(akTHYeCKHH XapakTep W OOIIEeCTBEH-
HYIO OIAaCHOCTb JICSHHS, JINOO PYKOBO-
IUTh UMH B MOMEHT WX COBEpUICHHS
BCJIEJACTBHE OOJE3HEHHOTO COCTOSHHSA
NICUXUKU WIN CIa0OyMUs, CIEICTBHEM
KOTOPOH sBISETCS OCBOOOXKACHUE OT
YTOJIOBHOW OTBETCTBEHHOCTHU M HaKasa-
HUSl C BO3MOXKHOCTBIO IMPUMEHEHHUS IO
pelIeHHIO cyJa MPUHYIUTENbHBIX Mep
MEIULUHCKOTO Xapakrepan[2,c. 21].

Bwmecre ¢ Tem, B muTeparype paHee oT-
MEYaJIuCh HETOYHOCTH JAHHOTO OTIpesere-
Hus. Tak, H.B. Apremenko cuuraer, 4to:

- ©ostee IPaBUIILHBIM SIBISIETCS YIIO-
TpebieHue BBIPAKCHHS «HE B MOMEHTY,
a «BO BpeMs» COBEpIICHHs OOIIEeCTBEH-
HO OIAaCHOTO JIESHHS, TaK KaK MMEeTCs
JIOCTaTOYHOE KOJIMYECTBO MPECTYIIIe-
HUH, COBEPUICHHE KOTOPBIX HE IPOHC-
XOINUT OJHOMOMEHTHO, a MPOMCXOAMT B
TEUEHHE OIPEAEIEHHOIO IMPOMEKYyTKa
BpEMEHH;

- HEBMEHSEMOCTb HE SIBISIETCS OJ-
HUM M3 HPEeLyCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM OCHOBaHUI OCBOOOXICHUS OT
YTOJOBHOM OTBETCTBEHHOCTH, OHa €€
uckmouaer[6,c.33].

YronoBHbIl KOAEGKC YKpauHbl CBS-
3BIBAE€T BO3MO)KHOCTH OCBOOOXKICHHUSI OT
YTOJIOBHOHM OTBETCTBEHHOCTH C HACTYTIIE-
HUEM KaKUX-THOO IOPHAMYECKUX 3HAYH-
MbIX (aKTOB (IPHUMHPEHHE C MOTEPIIEB-
[IMM, U3MEHEHHE 00CTaHOBKH, HCTCUCHUE
CPOKOB JaBHOCTH U 1p.). Paxr cosepire-
HHs OOIIECTBEHHO OMACHOTO JIESHUS I10]1
BO3/ICHCTBUEM JIOKHBIX NPEICTABICHUIT
0 JICHCTBUTENBHOCTH JIOJKEH PACLEHU-
BaThbCsl KaK HCKIIIOUAIOIIUH YTOJIOBHYIO
OTBETCTBEHHOCTb H3HAYAJIBHO.

Kpome nanHbIX HeTOYHOCTEH HpuBe-
JICHHOTO OIPENENICHUsI MOXHO OTMETUTD
U CIeyIoIue:

- CIIOBOCOYETAHHE «OTIaBaTh ceOe OT-
YeT B CBOUX JCHUCTBHUSX (Oe31eCTBUM)»

HE XapaKTepHO JUIs JIeHCTBYIOIIEro yro-
JIOBHOTO 3aKOHOZATeNbCTBA. bornee cosep-
IIEHHOW TpejcTaBiseTcsd (paza «0co3-
HaBaTh (D)aKTUUECKHUH XapakTep W oOiie-
CTBEHHYIO OINACHOCTb CBOMX JEHCTBHI
(Oe3neiicTBuUs )», 3aKpEIICHHAS] B HACTOSI-
1iee BpeMs B 3aKOHE;

- HEBMEHSEMOCTb — 3TO HE IICHUXH-
YECKOe COCTOSIHME JIMIA, 3aKIIHoYaro-
mieecsi B OMPEACICHHON HECMOCOOHO-
CTH OT/aBaTh OTYET B CBOMX JCHCTBHSX
(6e3meticTBumM), MO0  PYKOBOOUTH UMM
B MOMEHT COBEPUICHHS OOIIECTBEHHO
OIIACHOTO JIesiHHS. TepMUHBI «IICHXHYE-
CKOE COCTOSTHHEY, «COCTOSIHUE TICUXUKI,
«COCTOSIHME TICHXMYECKOTO PacCTpOii-
CTBa» - MEIUIUHCKHE M OTOXCCTBISTH
UX C FOPUIMYECKUM IOHATHEM «HEBMEHSI-
€MOCTbY HE CIIe/lyeT.

MHeHHe O TOM, YTO IOIBITKH OTO-
JKJIECTBIICHUS] HEBMEHSIEMOCTH € 0COOBIM
NCUXMYECKMM COCTOSHHEM OIINOOYHBI,
NpPO3BYYaJI0 B HAy4YHOH JIMTEparype OT-
HOCUTENBbHO  JaBHO[7,c.22]. OpnHako
ClIelyeT OTMETHTh, YTO HEKOTOPbIE CO-
BPEMCHHBIC ~HCCIICAOBATENIM BCE KE
6e3 Kakux-I1M00 OTOBOPOK IMOJIHOCTBHIO
BOCIIPUHUMAIOT [PE/IJIOKCHHOE BBILIC
OTIpe/ielIeHne HEBMEHSIEMOCTH KakK IICH-
XHYECKOTO COCTOSIHHSI, YTBEpXKAas IMPH
9TOM, YTO HEBMEHSIEMOCTh — MOHSTHE HE
IOPUINYECKOe, HE IICHXHAaTpPHYecKoe, a
MeauiuHcKoe [8,c.63]. DTo xapakTepHO
Ul TIpeJCTaBUTEIeH MEAMIMHCKON Ha-
YKH; Al HUX TaKkoe ONpeJelicHue MpH-
eMJIeMO.

BriBonpl. B guckyccunm o moHATHH
HEBMEHSEMOCTH JI0CTAaTOYHO YKa3aTh Ha
CIIIYIOIME TPU3HAKH, IOATBEPIKAAI0-
I11€ TPaBOBYIO IPUPOAY ATOH KATETOPUH:
HEBMEHSEMOCTb, COINIACHO YTOJOBHOMY
3aKOHY, BJICYET 3a COOOU OIpe/e/ICHHbIC
NPaBOBBIC TOCICACTBHS — HCKIIOYAeT
YIOJIOBHYIO OTBETCTBEHHOCTh U HaKa-
3aHHE W MOXKET CIY)XHTh OCHOBaHHEM
JUISL TIPUMCHCHUS NIPUHYAUTEIBHBIX MEp
MEUIIMHCKOTO XapaKTepa; TOJIBKO CyJ
MOXKET MpPHU3HATh JIUIO HEBMCHICMbIM;
cama JKCIepTr3a 0 JaHHOMY BOIIPOCY
HE MOXET OBbIThb IIPOBEACHA HHAYEC KaK Ha
OCHOBaHUHM MOTHBHPOBAHHOTO IOCTAHOB-
JICHUs OpraHa CJICCTBHS WU Cy/a; JIULO
MOKET OBITh NPU3HAHO HEBMEHSEMbIM
HE caMo 10 cede, a CBSI3M C COBEPIICHU-
€M KOHKPETHOTrO OOIIECTBEHHO OIACHO-
TO JICSIHUSL M B LIGJISIX PEILEeHUst BOIpoca
00 yronoBHOU oTBeTCTBeHHOCTH (CT.503
VIIK Ykpaunsr).
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