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SUMMARY
The authors examine topical issues of change and additions to the legislation

in force.

Based on theoretic research and practical conclusions they bring up conflicts
in legal norms and introduce important proposals on further improvement of

legislation.
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B MNPEeACTAaBIICHHOM MATepUajIC aBTOPbI paCCMaTprBarOT aKTyaJIbHbBIC BOIIPO-
Chl U3MCHCHUA, JOITOJTHCHUS ,HeﬁCTByIOHlCFO 3aKOHOIATCJIbCTBA.

Ha ocnoge TCOPETUUCCKUX HCCJ’ICL[OBaHPIfI " C YyYE€TOM HIPAKTUYCCKUX BBIBO-
J0B MIPUBOAATCA KOJIJIM3UHN B IMPABOBLIX HOPMax, BHOCATCA BAXKHBIC MTPEII0KE-
HUA 110 ﬂaﬂbHeﬁIﬂeMy COBCPUICHCTBOBAHUIO IIPABOBOT'0 IroCyaapCcTBa.

HUcnonnumensnotii Kooexc Pecnyonuku Monoosa (MK PM) No
443-XV om 24.12.2004 200a (¢ pedaxyuu 3axona PM Ne 143 om
02.07.2010 200a) umeem pao cyuiecmeeHHbIX OegheKmos.

Camvtit cywecmeennwtii. Heoocmamox UK — eo3nodicenue
dyukyuit no npuHyoumenbHOMy UCHOTHEHUIO CYOEOHbIX peule-
HUI HA YACMHBIX CYOEOHBIX UCHOTHUMENE.

H CTIOJIHEHHE CY/IeOHBIX perrre-
HUM SIBISETCS 3aKIIFOUMTEIIb-
HOW CTaJIuei mporiecca CyI0mpon3-
BOJICTBA.

ITosTOoMy rocyiapcTBo He 10JIK-
HO TIOpy4YaTh HWCIOJHEHHE Cyneo-
HBIX PEIICHUH YaCTHBIM JIUIIAM.

Bropoil cymiecTBeHHbI HENO-
cratok UK PM — orcyTcTBuUE Tpe-
JIeTbHOTO pa3Mepa roHopapa cyneo-
HOTO HCIIOJTHUTEJIS, YTO TO3BOJISET
0e3 0co0o0ro Tpy/Ia «3apadaTbiBaThy
TOHOPaphl B pa3Mepe HECKOIbKUX
MUJUIMOHOB JIEH.

Tpernii  CylIECTBEHHBI  He-
nocrarok MK PM — Hapymenue
MpaBa Ha >KWIHIIE — OTCYTCTBHE
3ampera oOpallarh B3bICKAHUE Ha
€IMHCTBEHHOE JKMUJIOE TIOMEIeHre
JIOJKHUKA.

Crares 89 UK PM pa3speraer
M3BATH Y JOJDKHUKA M YJIEHOB €ro
CEMbH, B TOM YHCJIE U Y HECOBEp-
LIEHHOJIETHUX JETeH, eIMHCTBEH-

3AKOH N KN3Hb
4.2012

) .

)

HOE JKWIJIOE TIOMEII[EHHE, COXPaHss
3a HAM IKad, KpoBaTh, CTYIbS [1].

Crarea 89 MK PM mporuso-
peunt Konsenmmm OOH O mpasax
peOeHKa, T.K. TO3BOJISIET JIUIIUTH
peOeHKa 3a «rpexm ero poxuTene
KUJTbs, @ TEM CaMbIM M HOPMaib-
HBIX YCJIOBUH KHU3HU.

Kpome BbIlIeyKa3aHHBIX CyIIe-
CTBEHHBIX HemocTtatkoB, MK PM
MMEEeT CIIEIYIONINe BaKHBIE HEIO-
CTaTKH.

1. Cormacno wactu (1) ct. 22
UK PM cyneOHbII UCTIOTHUTEIND, B
YaCTHOCTH, UMEET IPaBo:

a) W37aBaTh IPOLIECCyalIbHBIE
aKTbl B TIPEJeNiaxX YCTAaHOBJIEHHOU
3aKOHOM KOMITIETEHIIUH;

b) BBI3BIBATH JOKHUKA U JPY-
T'HX YYaCTHUKOB MCIIONHUTEILHOTO
MPOU3BOJICTBA B CBOE OIOpO U TIO
MECTY COBEpIIEHHUS HCIIOJHUTEb-
HBIX JICUCTBUI;

) manmarare apect Ha WMyIe-
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CTBO, W3bIMarh, CKJIAIMPOBATH,
YOpaBIATh U TPOJaBaTh HMYyIIe-
CTBO, Ha KOTOPOE HAJIOXKEH apecT B
MpoIiecce HCIOJTHUTENFHOTO TIPO-
M3BOJICTBA, a TAK)Ke OCYIIECTBIATH
9TH JIEHCTBUS B OTHOIICHUH 3aJI0-
YKEHHOTO UMYIIECTBA;

m) OCYIIECTBIATH BO3MEIICHNE
JIOJITOB TI0 B3aHMHOMY COTJIACHIO;

n) TPHUMEHSTh 00eCIeYNTEeNb-
HbIE MEPbl B PEKHUME PEabHOTO
BpPEMCHH;

0) BblJaBaTh KOIMHM aKTOB, CO-
JCPIKAIMXCS B HCIOJHUTEIBHOM
Jieiie, TPEThbUM JIMIAM, HE BOBJIC-
YEHHBIM B UCIIOJHHUTEIILHOE MPOM3-
BOJICTBO, TOJILKO B YCTaHOBJICHHOM
3aKOHOM TIOPSIJIKE M Ha OCHOBaHHUU
MMUCHMEHHOT'O 3asIBJICHUS;

p) THonydarh B IPEAyCMOTPEH-
HOM 3aKOHOM TIOPSIJIKE TOHOPAphI U
cOOpBI 32 OCYIIECTBICHHBIC BHUIBI
JICSITEIIbHOCTH;

q) oOpaiarh B3bICKAHUE HA JIC-
HEXKHBIC CPEJICTBA JIOJDKHUKA (KaK
HAJIMYHBIC, TaK U HAXOJSIIMECS Ha
ero OAHKOBCKHX CYETax) M Ha ero
JIOXO0/IbI (3apaboTHYIO ITUIATy, IEH-
CHIO, CTHIICH/INIO U MHBIC JIOXOJIbI)
Y OCYIIECTBIISITh KOHTPOJIb 3a Tpa-
BUJIBHOCTBIO WCIIOJIHEHHS €ro yKa-
3aHUH, KacaroIuXcs oOpaleHus
B3BICKaHUS HA JICHE)KHBIC CPEJICTBA
Y JIOXOJIBI JIOJDKHUKA,;

r) Hajararb apecT Ha cyera
JOJDKHWKA W 3ampeniaTh OaHKOB-
CKUM YUYPEKICHHUSIM TEPEUHCIIATh
JOOBIE JIEHE)KHBIE CYMMBI C 3THX
CUETOB, a TaKXe 3amlpaliuBarh y
0aHKOBCKOTO  YYPESIKACHUS  WH-
(hopmaruro 00 ocTarke JEHEKHBIX
Cpe/ICTB Ha CYeTy [ODKHHKA Ha
MOMEHT HaJIOKEHHsI apecTa C He-
MeJIJICHHOW 1 0e30TOBOPOYHON BEI-
nadeil OAaHKOBCKOU BBITIMCKA W WH-
(hopMaItmoHHOH CITPaBKH;

S) TIpOBEepSATh B OAHKOBCKHUX
YUPEKACHUSX COBEPIICHHBIE 10
0aHKOBCKMM cyeTaM JOJDKHHKA
OTIepaITuH;

S)  00s3pIBAaTH ~ OAHKOBCKHE
YUpEKACHUS M HAJOTOBBI OpraH
HH()OPMHUPOBATH €r0 00 OTKPHITHH
TOJDKHAKOM B OymyIneM OaHKOB-
CKHUX CUETOB;

t) oOpammars B3bICKAHUE HA Je-
HEXHBIE CPEICTBA U HMMYIIECTBO
JIOJDKHHKA, HaxXOmAIIMecs y Tpe-
TBUX JIUII, B TOM YHCIIE B (PHAHCO-
BBIX YUPEKICHUSX;

t) M3BIMATh y JTOJDKHHKA ITpeIMe-
THI, YKa3aHHBIC B UCIIOIHUTEIHHOM
JIOKYMEHTE;

U) TIOTy9aTh BOBpEeMs U 0€30T0-
BOPOUYHO TOJJIEPKKY CO CTOPOHBI
MPABOOXPAHUTEIFHBIX OpPraHoB, a
TaKKe IEHTPAJIBHBIX OTPACIIEBBIX
OpraHoB MYOJIWYHOTO YIPABICHHS
U OpPraHOB MECTHOTO ITyOIHMYHOTO
YIIPABJICHUS

V) 3aMperiaTh rocy/1lapCTBEHHBIM
YUPEKICHUSIM, JIOTDKHOCTHBIM JIU-
am, GU3NYECKUM U FOPUITTUECKIM
JHAM HE3aBUCUMO OT BHAa COO-
CTBEHHOCTH ¥ OpraHH3alHOHHO-
NpaBoBOH (OPMBI  OCYIIECTBIATH
ONpE/IEIICHHbIE JIEHCTBUSA B OTHO-
HICHWW JOJDKHUKA WJIM €r0 HMY-
1IeCTBa, BKIIOYas NpHoOperaeMoe
B OyIylleM HMYILECTBO, KOTOpBIC
MOTYT MOCIY>KHTh TPEMSATCTBUEM
JUISl UCTIOJIHEHHMSI, & TaKKe BBIIBHU-
ratb TMOJJICKAIME HCIIOJHECHHIO
TpeOOBaHMS TOKHOCTHBIM JIML[AM
B HemsiX 3()(EKTUBHOTO HCHOJHE-
HUS UCTIOJTHUTEIBEHOTO IOKYMEHTA;

W) pacropsbkarbest 00 00bsiBIIe-
HHH B PO3BICK U 33IeP’KaHUH TPAHC-
MOPTHBIX CPEACTB M UICHTUPUIIH-
POBaTh UMYILECTBO AOJKHHUKA;

X) MPOCHUTH MO 3asIBICHUIO B3bI-
cKarensi CyaeOHYI0 WHCTaHLHUIO O
NPUMEHEHUH K JIOJDKHHKY 3aIrpeTa
Ha BBIE3/] M3 CTPaHBI B CIIy4ae, €Cin
€ro OTBHE3]1 C/eNIaeT HEBO3MOKHBIM
WIIH 3aTPYIHHUT HCTIOJHEHUE Cyae0-
HOTO pElICHNS;

y) 3amparimBarh TpUA HEOO0XO-
JMMOCTH y OpPraHOB, BBIIABIIHX
UCIIOJTHUTEIbHBIC JOKYMEHTHI,
000CHOBaHHOE PA3bICHEHNE UX pe-
30JTFOTHBHOM YacTH, a TaKKe pa3b-
SICHEHHE CII0c00a M TTOPSIIKA UX HC-
TIOJTHEHNS,

Z) UCIIONB30BATh MPU HCIOJIHE-
HHUU CBOMX IIOJHOMOYHII CpencTBa
ayro3anucH, GoTo- U BUIEOCHEM-
KH.
Yacte (1) ct. 22 UK PM maer
CyZeOHOMY HCIIONHHUTETIO OYCHb
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Oompme moHOMOouMs. [lo Hare-
My MHeHUIO, cT. 22 UK PM cnenyer
W3MEHHTH, TPEIyCMOTPEB HCUEp-
MBIBAIOIIMNA TI€pEeUeHb JICHCTBUH,
COBEpIIIeHNE KOTOPBIX MOXKET 3a-
MIpemIaTh CyneOHbI UCTIOTHUTENb.

Crenyer Taxke IpexyCMOTPETH,
YTO MEpBI, MPETYCMOTPEHHBIE TTyH-
ktamu 1) — X) gactu (1) ct. 22 UK
PM, [nomxHBl NOpearpUHAMATH-
Csl TOJNBKO TIOCNIE TOTO, KaK HCTEK
15-1HEBHBINH CPOK T0OPOBOIBEHOTO
WCITIOJIHEHHUS PEIICHUS Cy/Ia.

2. CormacHo wactu (1) ct. 24 UK
PM 1o 3asBI€HUIO B3bICKATENS CY-
JNeOHBIA HCIONHUTEIb HCUUCIISICT
MIPOIICHTHI, TICHH U JPYTHE CyMMBI,
BBITCKAIOIINE U3 3aJICPIKKH HCITON-
HEHHMS, C YYE€TOM YPOBHS HHQIISAIMN
U B COOTBETCTBUHU C IIOJIOKEHUSI-
MU cT. 619 I'paxkgaHckoro Koaexca
Pecnyonmukn Momnaosa ('K PM).
VYKa3zaHHbIC CYMMBI HAYUCIISFOTCS
CO JHSI OOpeTeHHsI PEIICHHEM Cy-
JeOHON MHCTAHIMH OKOHYATEIBHO-
ro XapakrTepa WIH, B Cly4ae UHbBIX
WCTIOJIHUTEIIBHBIX JIOKYMEHTOB, CO
JIHSI HACTYIUICHUSI CPOKa HCIIOJTHE-
HUSl TpeOOBaHUSI U JIO JHS Peajib-
HOTO TIOTAIlIEHHsI COJIEPIKAILETOCS
B JIFOOOM U3 3THUX JIOKYMEHTOB 00sI-
3aTeJIbCTBA C BKIIFOYCHUEM B HAuHUC-
JIIEMBII TIEPUOJT TAKXKE CPOKa MPH-
OCTaHOBJICHUSI  UCIIOJTHUTEIEHOTO
MTPOM3BOJICTBA B COOTBETCTBHU C
nonoxenusimu UK PM.

Onnaxo, cormacHo yactu (1) ct.
619 'K PM »Tu npoueHTbl Hayuc-
JISTIOTCSI HAa CPOK ITPOCPOUKH, a HE CO
TTHST OOpETEeHUs pelIeHUueM Cyneo-
HOW WHCTAaHIIUM OKOHYATEIHHOTO
Xapakrepa.

Conmacio gactm (3) cr. 372
I'paxkmancko-mporieccyabHOTO KO-
nexca Pecrryonmku Momnmosa (I'TIK
PM) B amemIImnoOHHON WHCTAHIHN
HE MOTYT OBITh W3MEHEHBI MpO-
[ecCyaslbHOE TIOJIOKEHUE CTOPOH,
OCHOBAaHME WIIM TIPEMET HCKa W
HE MOTYT OBITh 3asBIICHBI HOBBIC
TpeOOBaHMSI, OHAKO BO3MOXKHO HC-
TpeOOBaHNE BHIIIATHI TPOIIEHTOB,
JOJA, JIOXONIOB, TIOJOKEHHBIX K
YCTaHOBJICHHOMY CpOKY, W IJTFOOBIX
JIPYTHX BO3MEIIEHUH, BO3ZHHUKIINX
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MocJie BEIHECEHHS PEIIeHHs B TIep-
BOW MHCTAHIINM, & TaK)Ke BBIIIIATHI
MIPEyCMOTPEHHON 3aKOHOM KOM-
TICHCAITIH.

Cormacho ct. 243 I'TIK PM mipu
BBIHECEHUH PEIICHHSI O B3BICKAaHUN
JICHeKHON CyMMBI CyneOHas WH-
CTaHIMS B PE3ONIOTHBHON HacTh
yKa3bpIBaeT mu(ppaMu U TMPOMHUCHIO
pasMep B3bICKMBAEMOM JICHEKHOMN
CYMMBbI M BJIIOTYy, B KOTOpPOH OHa
B3BICKUBAETCS, C TIPOIICHTAMHU 32
MIPOCPOUKY, OMPENEICHHBIMI B CO-
oTBeTCTBUU cO cT. 619 T'K PM,
KOTOPBIC JOJDKHBI OBITh yIUTAuCHBI
JIOJDKHUKOM JTaKE B CITydae ero He-
BUHOBHOCTH, €CJIM OH HE UCTIOJTHUT
pemieare B 90-THEBHBIM CPOK €O
JIHSI TIPU3HAHUS PEIICHHsT OKOHYa-
TEJIbHBIM.

Ilo HameMy MHEHMIO, 3aKOHO/1a-
TeJb JOJDKEH YCTPAHHUTh MPOTHUBO-
peunst mexay cr. 619 'K PM, cr.
24 UK PM, ct. 243 u 372 T'TIK PM,
YCTaHOBUB, YTO MPEAYCMOTPEHHBIC
cT. 619 I'K PM nponieHTs! JOIKHBI
HAYUCIATHCS CO JHS IPOCPOUKH UC-
MIOJTHEHUSI JICHE)KHOTO 00s13aTeb-
CTBa.

3. Hmeercs mnpoTuBOpeune
Mexay dacteio (2) ct. 66 UK PM,
MpeAyCMaTpUBAOIIEH — 0OKaIoBa-
HUE OIPECICHUsT CyIeOHOTO WC-
nonuutens B 10-IHEBHBINA CPOK, U
Mexy yacthio (1) ct. 162 UK PM,
npeaycMaTpuBaronieit 15-nHeBHbIN
CPOK ISl OOXKAJIOBAHUSI UCIIONHH-
TEJBHBIX aKTOB CY/IEOHOTO HCIION-
HUTEJS.

JlaHHOE TIpOTHBOpEUHE CIEAYET
YCTPaHUTb.

4. Crarbs 78 UK PM He conep-
JKUT BCEX OCHOBaHWH MPHOCTAHOB-
JICHWUS HCTIOIHUTEIBHOTO TPOH3-
BOJICTBA.

Cormmacuo gactu (1) ct. 78 UK
PM cyneOHbI UCTIONHUTENb 00s-
3aH TPHOCTAHOBUTH HCIIOJTHEHHUE
WCTIOTHUTEIBHOTO JOKYMEHTa B
cirydae:

a) CMepTH MOJDKHHKA, TpH3HA-
HUS €ro 0e3BeCTHO OTCYTCTBYIO-
MM WU OOBSBIEHHUA €r0 yMep-
IIMM, €CIIM YCTaHOBJIEHHOE Cyneo-
HOM MHCTaHIMEN MPaBOOTHOIIIEHHUE

C

JIOTTyCKaeT IPaBOMPEEMCTBO — JI0
YCTaHOBJICHUSI TIPABONIPEEMHHKA H
JOTTYIIIeHNS! TTPaBOTIPEEMCTBA B MC-
MTOJTHATEITLHOM TTPOU3BOICTBE;

b) yTparsl HOMKHHKOM JIEecITo-
COOHOCTH — 10 Ha3HAYEHHS €ro
MIPEACTaBUTEII;

C) PETHUCTpanydyd HOBOTO IOpH-
JITYECKOTO JINIA BCIIEJICTBHE PEOp-
TaHU3alU  FOPHIMYCCKOTO JIHIA—
JIOJDKHMKA — JI0 JIOMYILNCHHS TIpa-
BOIIPEEMCTBA B HCIIONHHUTEIHLHOM
TIPOM3BOICTBE;

d) HECOCTOATENEHOCTH JOJKHU-
Ka — JI0 pAaCCMOTPEHHS TI0 CYIIECTRY
Jiefia 0 HeCOCTOSATENTbHOCTH;

€) OOKaJIOBaHUS JIOKHHUKOM
aKTOB  Cy/eOHOTO  HWCITOJHUTEI,
IIPY YCJIOBUH BHECEHUSI 3aJI0Ta — JI0
0o0peTeHus1 perieHneM 10 PacCcMo-
TPEHHIO KaJT00bl OKOHYATEIHLHOTO
XapakxTepa;

f) aHHyIIMpOBaHUS pellICHUs, Ha
OCHOBAHMHU KOTOPOTO OBUI BBIIAaH
WCTIOJIHUTEIIBHBIN JIMCT, C HalpaB-
JICHWEM JieJa Ha MEepecMoTp — JI0
oOpeTeHust CylAeOHBIM pelleHHEM
OKOHYATEIILHOTO XapaKTepa.

[lepedenb ocHOBaHUU MPHOCTA-
HOBJICHUSI UCIIOJIHUTEIBHOTO TIPO-
W3BOJICTBA, YKa3aHHBIA B yacTH (1)
ct. 78 UK PM, He nooH.

HcnonautenbHOE IPOU3BOICTBO
TTOJVICKUT ITPHOCTAHOBIICHUIO:

1) npu nonaye anesuIALUOHHON
xaino0sI (ct. 363 ['TIK PM),

2) mpu Tojade KacCallMOHHON
KaJloOBI HA PElIeHUEe, He TIo/IJIekKa-
mee OOKAJIOBAHWIO B KacCaIHOH-
HoM niopsike (ct. 403 I'TIK PM),

3) npwu nozgayve kanoOkl Ha TIPO-
TOKOJ O TIPAaBOHAPYIIEHWH, KOTO-
pBIM Ha3HAUYEHO HaKa3aHWe (J4acTh
(3) ct. 448 Konekca PM o mpaBona-
pywenusix Ne 218-XVI ot 24 okrs-
ops 2008 roma),

4) mpu momade KaccalmOHHON
KaoObl Ha CylneOHOE pellleHre o
Jelly O TIpaBOHAPYIIEHWH, KpoMe
HakaszaHUs B BUje apecTa (Jacth (1)
cT. 470 Konexkca PM o npaBoHapy-
MICHMSIX ),

ITo namieMy MHEHHIO, BCE 3TH
YCTaHOBJICHHBIE 3aKOHOM OCHOBa-
HUSl TIPHOCTAHOBIICHHUS WCIIONHU-
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TEJNEHOTO TIPOW3BOJCTBA JIOJDKHBI
ObITh BKITFOUeHHI B CT. 78 UK PM.

5. Crarbs 83 UK PM He coznep-
JKUT BCEX 3aKOHHBIX OCHOBaHWMA
MIPEKPAICHUsT  UCTIOJIHUTEIBHOTO
MPOU3BOJICTBA.

[Tomumo ocHOBaHUI Npekparie-
HUSl UCTIOTHUTENHGHOTO TTPOU3BOJ-
CTBa, yKa3zaHHbIX B CcT. 83 UK PM,
WCTIOTHUTEIBHOE  TIPOM3BOJICTBO
Mo JIeMy O B3bICKaHUM INTpada 3a
MPaBOHAPYIICHUE TOIUICKUT TIpe-
KpalleHUIO B CBSI3M C UCTECYCHUEM
OJIHOTOJTMYHOTO CpPOKa JIABHOCTH
WCTIOTHEHNSI HaKa3aHWs, YCTaHOB-
neHHoro JacThio (5) cT. 30 Kogekca
PM o npaBoHnapyiieHusX.

Cornacno vactu (1) ct. 441 Ko-
Jexca PM o mpaBoHapylieHusx
MPOU3BOZCTBO O MPAaBOHAPYIICHUN
MOJJICKUT TIPEKPAICHUIO B CBSI3U
C HCTEYCHNEM OTHOTOJIMYHOTO TIpe-
ceKareNbHOTO  (TIPEKITFO3UBHOTO)
CpOKa, yCTaHOBJIIEHHOTO YacThio (5)
ct. 30 Konekca).

6. Cratesa 92 K PM naer cy-
JIeOHOMY HMCIOJHUTEIO MPaBo 00-
pamiarh B3bICKAHUE Ha JICHEKHBIC
CpeZCTBa, HAXOMAIINECS Ha cUeTax
JIOJDKHUKA B YUYpeXKJICHHH OaHKa
U TIONYy4YUTh COJUJIHBIA TOHOpAp.
B3srickarens He uMeeT nmpasa camo-
CTOATENILHO OOPAaTHTBCS B YUPEXK-
Jnenue OaHka.

Cornmacno vactu (1) ct. 88 MK
PM Ne 443-XV ot 24.12.2004 rona
CO JHS BCTYIUICHHSI B CHITy 3aKOHA
PM Ne 143 or 02.07.2010 rona,
B3bICKaTeIlb MMEJI IIPaBO CaMOCTOsI-
TEJILHO OOpaTHTh B3BICKAHUE HA
JICHE)KHBIE CPE/ICTBA, HAXOJISIIUECS
Ha OAaHKOBCKUX CUYETaX JIOJDKHUKA.

[lo HalleMy MHEHUIO, 3Ty HOPMY
CJIelyeT BOCCTAHOBUTH, YTO Oy/eT
CIOCOOCTBOBATH  OCBOOOXKICHHIO
JIOJDKHUKOB OT W3JIAIIHUX PacXo-
JIOB, BBI3BAHHBIX OTUIATON OOJIBIINX
TOHOPApOB CYJACOHBIM HCIIONHHTE-
JISIM 32 Tiepeiady MCIOTHUTENBHBIX
JIMCTOB YUPEXKICHUSIM OaHKa.
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